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HEPATITIS C CLASS ACTION SETTLEMENT
1986-1990

EXECUTIVE SUMMARY

L. The 1986-1990 Hepatitis C Fund (the “Trust Fund”) completed its tenth year of
operations on December 31, 2009 (“Year 10 (2009)”).

2. In Year 10 (2009), the Centre received 450 new claims as follows:

o 102 Primarily Infected Transfused (including claims made on behalf of deceased

persons)

) 12 Primarily Infected Hemophiliac (including claims made on behalf of deceased

persons)
. 1 Secondarily Infected Claim
. 335 Family Member/Dependent claims

3. The Hepatitis C Claims Centre (the “Centre”) approved for payment approximately
$37 million to approved claimants (prior and new) in Year 10 (2009). Since its inception, the
Centre has paid out a total of approximately $635 million in benefits in response to

approximately 12,518 approved claims.

4. During year 10 (2009), the assets held by the Trustee grew by 12% (net of payments
out) due in large measure to the correction in the markets after the 2008-2009 financial crisis.
The Investment Summary of Eckler Ltd. attached at Schedule H indicates a value of $938
million held by the Trustee as at December 31, 2009. The total unpaid liability of the provincial
governments is approximately $196 million for a total available to satisfy the claims of class

members of approximately $1.34 billion as at December 31, 2009.
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5. Expenses for administration of the Trust Fund for Year (10) totalled approximately

$2.4 million for all service providers.
OVERVIEW

6. This is the tenth Annual Report of the Joint Committee to the Supreme Court of
British Columbia, the Superior Court of Justice for Ontario, and the Superior Court of Quebec
(collectively the “Courts”) on the status of the Trust Fund and the administration of the
Hemophiliac HCV Plan and Transfused HCV Plan (collectively the “Plans”).

7. The Joint Committee is comprised of Harvey T. Strosberg, J.J. Camp, Bonnie Tough
and Michel Savonitto. Mr. Strosberg was appointed by Order of the Superior Court of Justice for
Ontario. Mr. Camp was appointed by Order of the Supreme Court of British Columbia,
Mr. Savonitto was appointed by the Order of the Superior Court of Quebec. Ms. Tough was
appointed by Order of each of the Superior Court of Justice for Ontario, the Supreme Court of
British Columbia and the Superior Court of Quebec. This report is prepared by and on behalf of

all members of the Joint Committee.

8. Discussion of the activities of the various service providers to the Trust Fund is

found under the appropriate headings below and/or in their reports which are attached hereto.

9. Until now, the information necessary to prepare the budgets, to plan and complete
the audit and to complete the Annual Report has been collected from service providers beginning
at the end of the year being reported on. The result is that the budgets for the calendar year then
already in progress have gone before the Courts with the Annual Report in spring or late spring

of each year'.

10. As a result of a request from the Courts made in January 2010, the Joint Committee
has bifurcated the Annual Report into a separate motion for budget approval and the Annual

Report. The budgeting process for Year 11 (2010) was accelerated to the extent possible and

' The Year 9 (2008) Annual Report was delayed to late fafl due to some unavoidable issues including the health of the Joint
Committee member who took the lead on the Annual Report.
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motions were brought before the Courts while the audit was ongoing and this Annual Report was

being compiled.

1. For future years, the Joint Committee plans to collect the information for the
budgeting process in the fourth quarter of the year so that the budgets go before the Courts by the
beginning of the year to which they pertain. This will mean that the budgets are projections

based on estimates of the previous year’s expenditures.

12. The Annual Report will continue to include a significant amount of the information
contained in the budget because the Annual Report is the single comprehensive reporting
document to the public. Also, because in future years the budgeting will be based on estimates
of the previous year’s expenditures and not the actual expenditures, reconciliations of accounts

will also continue to be included as part of the Annual Report.
YEAR 10 (2009) EXPENSES

13. The expenses of each of the service providers supervised by the Joint Committee for
Year 10 (2009) are set out below as are the budgets for Year 11 (2010) which have been
separately put before the Courts.

14. The following chart summarizes the budget versus actual expenses for the following

service providers for Year 10 (2009) exclusive of applicable taxes and not including work done

on fund sufficiency matters.

- ) Budget Year 10, Actusd Variance from
Service Provider : (2009) Year 18.(2009) | - Budget Note
Administrator - Crawford Class $1.020,000 plus $1.020.000.00 None See paras. 42
Action Services appeals and third | $38211.77 1 48, and Tab
party expenses appeals and third L
andd subject to parly expenses
adjustments for $31.721.37
measwrabie increase of
activities measurable
activities
Auditor - Deloitte & Touche LLP See paras. 2]
Audit services $74.200.00 $86.190.00 on w24
Financial Statementis $11.660.00 | audit and financiat
Special Projects $5,300 statements,
plus ravel including travel
expenses Nothing on 1$5,3000
special projects
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Budget Year 16, | = Actual Variance from:
Service Provider (2008) | Vear 102009 | Note

Trustee RBUC Dexig Investment $125.000.00 $98.186.39 {826.813.61) See pasas, 25

Services 0 27 and Tab
C

Investment Manager TD Asset 320000000 | $165.900.10 (334,089.90) See paras. 28

Management Inc, to 33 and Tab
E

Actuarial Services & Investment $60.000.00 £46,519.00 (313481L.00) See paras. 34

Review - Eckler Lid. w4

Canadian Blood Services See paras. 55

Traceback costs $32.000.00 $31.043.00 {5937.00 to 36 and Tab

Frozen Samples 526,691 .00 326.,718.00 $27.00 M 7

PriceWaterhouseCoupers LLP $15000.00 $14.903.90 (596,10} See paras. 49
to 31

Navigant Consulting Ine. $20,000.00 $0.00 (320,000.00) See parag, 52
o 54

Joint Committee

Fees 350000000 1 $304,832.25 {$195.167.75} See paras, 60

Disbursements SS0.000.00 $36,932.89 (313,069.1 1) arwd Tabs N
and O

15. The total expenses of these service providers combined for general work, not

including fund sufficiency, is $1,900,719.43, Collectively these service providers were under
budget for Year 10 (2009) by $308,957.47.

16. In Year 10 (2009), the following service providers were engaged on fund sufficiency
matters:
Budget Actual Variance from: |
Service Provider Yearto (2009) | Vear10(2009) |  Budget Note

Eckler Lid, — Actuarial Services - $1350.000 budget $62.586.30 seg notes See paras. 34

Fund Sufficiency Follow up on from 2007 fund to 41

2007 fund sufficiency and sufficiency

Investment Review Guidelines rernaining

Joim Committee ~ follow up on 200,000 $68,645.86 See paras. 60

2007 fund sufficiency matters and approved by to 64

pre-planning for 2010 fund orders of the Budget

sufficiency review Couwrts proposed. but
inadvertently
ot included in
approval order

17. In addition, the following service providers who are not under the supervision of the

Joint Committee have provided services in Year 10 (2009) which were paid pursuant to court

orders or court approved tariff:
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(a) Fund Counsel fees incurred of approximately $144,253.50 exclusive of taxes and

disbursements ($171,209.24 including taxes and disbursements);

(b) Arbitrators and Referees fees incurred of approximately $45,427.50 exclusive of

taxes and disbursements ($51,971.54 including taxes and disbursements); and

(©) Court Monitor fees incurred of approximately $41,320.00 exclusive of taxes and

disbursements ($69,971.47 including taxes and disbursements).

YEAR 11 (2010) BUDGETS

18. In March and April 2010, the Joint Committee filed motions pertaining to the

budgets for services providers for Year 11 (2010). The chart below summarizes the proposed

budgets and payment methodology for service providers in Year 11 (2010), exclusive of

applicable taxes:

A————

Crawford Class Action Services (exclusive $1.020,000.00 $867.000.00 $72.250.00

third party expenses and adjustment for monthly

increase/decrease of certain messurable activities

by more than 0% per quarter and/or per anoum})

Deloitte & Touche LLP

Audit $74,200.00 $76.320.00 £7.338.16

Financial statemeats $11,660.00 $11,978.00 monthly

Special projects $5,300.00 $15,900.00 subject to approval by
the Joimt Committee

{exclusive of rravel expenses)

RBC Dexia Investment Services $125,000.00 $125.000.00 up to 310471.00

monthly
TD Asset Management Inc, 1200.000.00 $200.000.00 up to $16.667.00
monthly

Eckler Lad. $60.,000.00 $60.000.00 subject te approval by

Actuarial services and investment review the Joint Commiitiee

Investment Guidelines special project $25.000.00

Canadian Blood Services 34,865.16

Traceback costs 532.000.00 $31,664.00 monthly

Frozen sample storage $26.691.00 $26,718.00

PriceWaterhouseCoopers LLP $15,000.00 $15.000.00 subject to approval by
the Joint Committee

Navigamt Consulting Inc. $20.000.00 $20.000.00 subject to approval by
the Joint Committee

Toint Committes $550.000,00 $550.000.00 subject to Court prder
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19. These proposed budgets do not cover fund sufficiency matters. Fund sufficiency

budgets will be the subject of a separate budget and applications for court approval.

20. Given the impending introduction of HST, the overall cost to the Trust Fund will
increase to the extent that certain service providers now charge neither a harmonized sales tax

nor a provincial sales tax but will be required to charge HST commencing July 1, 2010.
DELOITTE & TOUCHE LLP

21. Deloitte & Touche LLP (“Deloitte””) was appointed auditor of the Trust Fund

pursuant to orders of the Courts.

22. In addition to the audit of the Trust Fund, Deloitte prepares the financial statements
on behalf of the Joint Committee. Attached as Schedule A is a copy of financial statements
prepared and audited by Deloitte. Attached as Schedule B is a copy of Deloitte’s Report to the
Joint Committee. The Courts approved a budget for Deloitte for the audit and financial reports
for Year 10 (2009) of $85,860 including administration charges but excluding travel expenses

and taxes.

23. The total amount invoiced by Deloitte for Year 10 (2009) of $86,190.00 plus
applicable taxes has been submitted for payment pursuant to the 2009 budget approval orders.

The Joint Committee recommends approval of these charges.

24. For Year 11 (2010), the Joint Committee is proposing a higher special projects
budget for Deloitte. The projects which are being considered include assistance with an
independent review of the potential to migrate the CLASS software used in the administration of
the Settlement Agreement to a commercially available database platform; and potential for

assistance with the Annual Report.
RBC DEXIA INVESTMENT SERVICES

25. In Year 6, RBC Dexia Investment Services (“RBC Dexia”) was appointed successor
Trustee of the Trust Fund pursuant to the orders of the Courts, on the same terms and conditions

under which Royal Trust was originally appointed.

{20014-001100122938.DOC.3) 6


http:86,190.00

Hepatitis C Class Action Settlement 1986 — 1990 Year 10 (2009) Report

26. Attached as Schedule C is a brief description from RBC Dexia of its Custodial

Trustee activities in the year ended December 31, 2009.

27. The Courts approved a budget for RBC Dexia for Year 10 (2009) of $125,000 plus
applicable taxes. The actual charge to the Trust Fund by RBC Dexia for Year 10 (2009) was

$98,186.39%. The Joint Committee recommends approval of these charges.
TD ASSET MANAGEMENT INC.

28. TD Asset Management Inc. (“TDAM”) was appointed Investment Manager of the
Trust Fund pursuant to orders of the Courts. Attached as Schedule D is confirmation that TDAM
has complied with the court approved Investment Guidelines. The Courts approved a budget for
TDAM for Year 10 (2009) of $200,000 plus applicable taxes.

29. Total fees charged by TDAM for Year 10 (2009) were $165,900.10 plus GST for a
total of $174,195.11. Attached as Schedule E is the TDAM Report setting out the actual charges
for the year ended December 31, 2009. The Joint Committee recommends approval of these

charges.

30. Attached as Schedule F is the portfolio review of the Trust Fund assets. In Year 10
(2009), the portfolio went “out of balance” of the allowable tolerances contained in the
Investment Guidelines for the first time in the history of the Trust Fund which triggered TDAM
to make recommendations to the Joint Committee. While the current Investment Guidelines set
minimum and maximum ranges for each class of asset held by the Trust Fund, they do not call
for automatic rebalancing. The Joint Committee had to decide whether to re-balance (which
generally, and in this case, means buying more of an under performing asset and selling an over
performing asset). After taking investment advice on the matter, the Joint Committee decided to
re-balance and TDAM provided options on how to do so. The issue of automatic re-balancing is

one of the issues addressed in proposed revisions to the Investment Guidelines. In addition, the

2RBC Dexia’s Year 10 (2009) fees were reported as $97,747.15 in the Year 11 (2010) budget application in error. The error does
not affect either the status of the Year 10 (2009) fees or the Year 11 (2010) budget since the actual fees of $98,186.39 were under
budget and the proposed budget is $125,000.
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short term bond portion of the portfolio tracked slightly outside its allowable tolerance (.4%
instead of .2%). This was due to pricing of corporate bonds fluctuating dramatically in 2009 due

to heavy demand in the challenging economic environment.

31 The Joint Committee also asked TDAM for a “since inception” breakdown on
returns by asset class and that is attached as Schedule G, although TDAM was only able to

provide annual returns for the total portfolio for the last two years.

32. The Joint Committee has engaged TDAM in the review of the proposed revised
Investment Guidelines undertaken by Eckler Ltd. which has been helpful and is resulting in
refinements to the proposed guidelines to ensure that it is feasible to implement at a low cost to
the fund (which requires the guidelines to provide timing flexibility to TDAM) and to allow for
the opportunity to invest in an anticipated further release of real return bonds with a maturity
date of 2046.

33. I revised Investment Guidelines are approved, TDAM projects that its fees for
implementing the changes, in particular the disposition of certain maturities of real return bonds
and the acquisition of longer term real return bonds, will likely be higher than the current
proposed budget for Year 11 (2010). The Joint Committee proposes to re-address TDAM’s Year
11 (2010) budget as part of the finalization of the application to amend the Investment

Guidelines, if necessary.
ECKLER LTD.

34, Eckler Ltd. was retained initially by Class Counsel and subsequently by the Joint

Committee to provide actuarial advice in respect of the Trust Fund.

35. Eckler Ltd. also provides advice to the Joint Committee in respect of investments on

an as needed basis since the resignation of the Investment Consultants in Year 6 (2005).

36. Attached as Schedule H is the Report of Eckler Ltd. regarding its activities during
Year 10 (2009).
37. Attached as Schedule I is an Investment Summary provided by Eckler Ltd.
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38. The Courts approved an annual budget for Eckler Ltd.’s actuarial and investment

review services of $60,000 plus applicable taxes for Year 10 (2009).

39. Eckler Ltd. incurred charges of $46,519.00 plus GST for Year 10 (2009) on general
actuarial services and general investment review work not related to sufficiency. The Joint

Comimittee recommends approval of these charges.

40. In addition to its general actuarial and investment services, Eckler also provided
services in respect of the 2007 fund sufficiency review and planning for the 2010 fund
sufficiency review, and the review of the Investment Guidelines and proposed revisions to the
Investment Guidelines. Those accounts total $62,586.30 and their approval has been sought as

part of the budget approval motions currently pending before the Courts.

41. Work on the revisions to the Investment Guidelines is still ongoing. This work is not
related to the original reason for review of the Investment Guidelines (which arose out of the
2007 sufficiency review) but is rather related to input from the Federal Government’s actuaries
about the asset classes to be held by the Trust Fund, and to the input received from TDAM as
described above. Accordingly, the Joint Committee has sought, as part of the budget approvals
currently pending before the Courts, a special projects budget of $25,000, plus applicable taxes,

relating to Eckler Ltd.’s remaining work on the revisions to the Investment Guidelines.
CRAWFORD CLASS ACTION SERVICES

42, Crawford Class Action Services (“Crawford”) was appointed Administrator by
orders of the Courts in March 2000. The Report of the Administrator is attached as Schedule J.

43. By orders of the Courts made in 2008, Crawford’s appointment was extended to
December 31, 2010 and its budget was also set through December 31, 2010. Attached as
Schedule K is the approved budget for Crawford. It provides for a flat fee subject to adjustment
in the event that certain Measurable Activities increase or decrease by more than 10% per
quarter/per annum, as applicable. In addition to the flat fee subject to adjustments, there is a
flow-through of certain out-of-pocket expenditures incurred by the Administrator relating to

appeals and expert reports.
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44, Schedule L is the Payment Reconciliation for 2009. It reflects the Crawford budget,
plus flow-through expenditures of $38,211.77 for appeal and third party expenditures and
$31,721.37 for adjustments as a result of an increase in Measurable Activities by more than 10%.
The Joint Committee recommends approval of these charges in the total amount of
$1,144,429.80 inclusive of GST. Crawford has been paid $976,084.34 inclusive of GST toward
these charges. As at the end of 2008, the Trust Fund had a credit balance of $20,733.16 owing
by Crawford leaving the net amount of $147,612.30 due and payable to Crawford for Year 10

(2009). The Joint Committee recommends approval of payment of this amount.

45. As is reported in more detail at Schedule O, the Joint Committee meets with several
service providers, including the Administrator and the auditors, after the completion of the audit
to address any issues which arose during the audit and generally to address any outstanding

issues on the administrative front.

46. The auditors advised the Joint Committee that during the audit of Year 10 (2009), it
became apparent that the Administrator had paid loss of income claims for persons resident in
Manitoba using the Ontario tax rates because of problems with the loss of income software. The
Joint Commiittee addressed this issue with the Administrator. The Administrator confirmed that
they had done so because the loss of income software, which is revised each year by
PriceWaterhouseCoopers, was incomplete with regard to the Manitoba tax rates when it was
delivered. The Administrator did not think it was reasonable to have the Manitoba claimants
wait for these payments until the software was completed, so it used the Ontario tax rates to
calculate the amounts owing instead. The Administrator made these payments anticipating they
would be incorrect to a minor degree and that the differences could be addressed in the following

year’s payments pursuant to section 7.05 of the Plans.

47. This resulted in an overpayment of 10 claimants in the total amount of $19,346. The
Joint Commiittee raised the following areas of concern with the Administrator as to how this was
handled:

(a) incorrect payments were made knowing they were incorrect;

(b) the Joint Committee was not consulted and not informed; and
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(c) the claimants were not told that the payments made were not correct and would

have to be adjusted by an offset or addition to a future payment,

48. The Administrator has agreed to engage the Joint Committee earlier if similar issues
arise in the future. The Administrator has also contacted six of the ten affected claimants by
telephone, advised them of the overpayment amount and that it will be deducted from the
pending loss of income payments. The Administrator reports that all claimants contacted so far
appeared to understand and none raised an objection to the proposed offset. The total
overpayment not yet anticipated to be recovered by set-off is approximately $8,300. The Joint

Committee is addressing this issue with the Administrator.
PRICEWATERHOUSECOOPERS LLP

49. PriceWaterhouseCoopers LLP provides annual updates for tax calculations on
software used to calculate income loss, software maintenance for the software used to calculate
loss of income claims, and separate software used to calculate and track loss of income payment
caps and holdbacks, and advice, assistance and training to the Administrator with regard to both

types of software.

50. The total budget approved for PriceWaterhouseCoopers LLP for Year 10 (2009) by
the Courts was $15,000 exclusive of GST.

51. Actual billings by PriceWaterhouseCoopers LLP for Year 10 (2009) were
$14,903.90, exclusives of taxes. The Joint Committee recommends approval of these charges.
The accounts of PriceWaterhouseCoopers LLP for Year 10 (2009) have been paid pursuant to
the 2009 approved budget.

NAVIGANT CONSULTING INC.

52. LECG was retained initially by the Joint Committee and subsequently by the
Administrator to provide expert accounting services in respect of a number of complex self-

employment loss of income claims and appeals. The Partner responsible, Paula Frederick, who
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has performed all of LECG’s work for the Trust Fund, has moved her practice from LECG to
LAC Ltd. carrying on business as Navigant Consulting Inc. (“Navigant™).

53. The Joint Committee budgeted $20,000 for the cost of Navigant’s services in Year
10 (2009). Navigant’s services were not required in Year 10 (2009).

54. The Joint Committee is aware that a single large loss of income claim or appeal
could result in significant expert accounting expense. At present, the Administrator has
identified one potentially large claim for which they may require assistance from Navigant.
Accordingly, the Joint Committee has recommended a budget of $20,000 for Navigant for Year
11 (2010).

CANADIAN BLOOD SERVICES

55. The efficient and effective conduct of tracebacks is a crucial component of the
administration of the Plans. Canadian Blood Services (“CBS”) provides the tracebacks required
under the Plans. In the last few years, the demand for and costs of such tracebacks has been
reduced significantly. Budgeting is currently based on paying a portion of a single staff person
at CBS available to do tracebacks for the 1986-1990 Settlement Agreement as they are
submitted. The Joint Committee will be revisiting whether the current resources are still

required after the first claims deadline passes.

56. The total budget approved for CBS for Year 10 (2009) was $58,691.00. Actual
expenses incurred by CBS in Year 10 (2009) were $57,761.00. The CBS actual versus budget
reconciliation for Year 10 (2009) is attached as Schedule M. CBS has been paid the amount
actually expended (less the overage it received for Year 9 (2008)) pursuant to the 2009 approved

budget. The Joint Committee recommends approval of these charges.
HEMA-QUEBEC

57. There was no budget approved for Héma-Québec for Year 10 (2009) as Héma-

Québec advised that, due to the limited number of requests, Héma-Québec would in the first
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instance finance the cost of any individual requests and only seek reimbursement at year end if

the total costs incurred were significant.

58. Héma-Québec has advised that it will not seek any reimbursement for Year 10
(2009).

59. No budget has been requested for Héma-Québec for Year 11 (2010).

JOINT COMMITTEE

60. A summary of the work of the Joint Committee in the past year is set out in
Schedule N.

61. The total budget for the Joint Committee general work for Year 10 (2009) was

$500,000 for fees and $50,000 for disbursements, exclusive of taxes. The total fees of the Joint
Committee in Year 10 (2009) for regular work were $304,832.25 exclusive of taxes. The total
disbursements of the Joint Committee in Year 10 (2009) were $36,932.89. A detailed summary
by jurisdiction of the fees and disbursements incurred by the Joint Committee in Year 10 (2009)
is set out in Schedule O. All accounts were submitted to the Courts for approval before being

paid.

62. The Joint Committee has incurred an additional $58,839.25 in fees and $9,806.61 in
disbursements relating to both 2007 and 2010 fund sufficiency matters. A budget of $200,000
for fees and $25,000 for disbursements was sought to be approved in the budget approval order
for Year 10 (2009) but left out of the approval orders by oversight. These accounts have been

paid based upon individual orders received from the Courts.

63. While the Joint Committee was under budget for Year 10 (2009), it has proposed the
budget for general fees and disbursements for Year 11 (2010) remain the same ($500,000 for
fees and $50,000.00 for disbursements). The Joint Committee anticipates committing more time
in Year 11 (2010) on general matters because of the bifurcation of the budgeting and Annual
Report (which means that in this calendar year, 2 motions for approval of budgets will be

completed as well as one Annual Report); because of increased activity due to the pending first
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claims deadline; because of increased activity pertaining to the Administration contract which
comes to end at the end of this calendar year; and because of a number of other projects that the
Joint Committee is working on to improve administration issues and deal with the software used

in the administration of claims. These issues are discussed in more detail in Schedule N.

64. The Joint Committee will propose a budget for the 2010 fund sufficiency matters

separately.
FUND COUNSEL

65. Belinda Bain and John Callaghan were appointed as Fund Counsel in the Ontario
Class Actions by Order of the Superior Court of Justice for Ontario. Mason Poplaw was
appointed Fund Counsel in Quebec Class Actions by Order of the Quebec Superior Court and
William Ferguson was appointed Fund Counsel in the B.C. Class Actions by Order of the

Supreme Court of British Columbia.

66. Attached as Schedule P is the report of Fund Counsel on their activities and their
fees incurred in Year 10 (2009).

67. In Year 10 (2009), the following appeals were dealt with in each jurisdiction:

(a) Ontario (which covers provinces and territories other than Quebec and British

Columbia):

i 10 appeals were received during the calendar year;

(ii) 8 were completed;

(iii) 4 were withdrawn;

(iv) 28 are pending; and

2 50 were the subject of requests for judicial confirmation;

(b)  Quebec:
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(1) one appeal was received during the calendar year;

(i) one was completed;

(iii)  one is pending; and

(iv)  one is the subject of a request for judicial confirmation;
(©) British Columbia:

(1) one appeal was received during the calendar year;

(i)  one was completed;

(iii)  one was withdrawn;

(iv)  one was mediated;

(v)  one is the subject of a request for judicial confirmation; and

(vi)  four are pending.

68. Fund Counsel estimates that the volume of appeal work in Year 11 (2010) will

remain the same or decrease slightly.

69. In Year 10 (2009), the total Fund Counsel fees were $144,253.50 before taxes and
disbursements ($171,209.24 including taxes and disbursements). All accounts were submitted to

the appropriate Courts for approval before payment.
REFEREES AND ARBITRATORS
70. Referees and Arbitrators were appointed for each jurisdiction by court orders.

71. A summary of the work of the Referees and Arbitrators as well as the fees incurred
for Year 10 (2009) is set out in Schedule Q.

[20014-001100122938.D0OC.3} 15
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72. In Year 10 (2009), the total fees for the Arbitrators and Referees were approximately
$45,427.50 exclusive of taxes and disbursements ($51,971.54 including taxes and

disbursements). Fees for the Arbitrators and Referees are paid based upon a tariff set by the

Courts.

THE MONITOR

73. The Monitor was appointed by order of the Ontario Superior Court of Justice.

74. In Year 10 (2009), the total fees of the Monitor were approximately $41,320.00

exclusive of taxes and disbursements ($69,971.47 including taxes and disbursements). Fees for

the Monitor are paid based on court order.

2 0] 0
Dated: Ayxﬁb? , 20/
Dated: AW‘L ?,‘8’/ 2010
Dated: )4% Z % y 2ol 0
Michel Savonitto
Lapoi enstein
2%, 20/0
Dated: Af/\ ) B/)
ohnie A. Toug
Tough & Podrebarac LLP

*Proprietary, personal and financially sensitive information has been excluded from the publicly-

disclosed copies of this report.
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Deloitte

Auditors' Report

To the Joint Committee of the 1986 - 1990 Hepatitis © Fund

We have audited the ststement of financizl position of the 1986~
1990 Hepsfitis © Fund as at December 31, 2008 and the
siatements of expenses and revenue and of cash flows for the
vear then erded. These financial statements are the
responsibiity of the Joint Commiftes of the Fund.  Quwr
responsibility s 1o express an opinion on these financial
statements based on our audit,

We conducted our audit in accordance with Canadian generally
accepted auditing standards, Those standards require that we
plan and perform an audi to obizin reasonable assurance
whether the financial siatemenis are free of matenal
missisternent.  An audit includes examining, on a8 test basis,
evidence supporting the amounts and disclosures In the finandial
statements. An audi also includes assessing the accounting
principles used and significant estimates made by management,
as well a3 svaluating the overall financial statement presentation.

In our opinion, these financia!l staterrents present falrly, in alf
material respects, the financial position of the Fund as at
Decamber 31, 2008 and the resuits of s operations #nd its cash
flows for the vear then ended in accordance with Canadian
genarally accepted acoounting pancipies.

Deioitte & Touche LLP
200 - 100 Queen Street
QOttawa, ON K1P 5T8
Canada

Tel: (613} 236-2442
Fax: {613} 236-2195
www deloitte.ca

Rapport des veérificateurs

Aul comité mixte du Fonds Hépatite C 1986 - 1890

Mous avons vérifié le bilan du Fonds Hépatite C 1886-1880
au 31 décembre 2000 ef les états des resuliats st des Hux de
wésorerie de l'exercice terming 2 cetle date. La
respongabiliis de ces émis fingnciers incombe au comité
mixie du Fends. Notre responsabilité consiste a exprimer
une opinicn sur ces états financiers en nous fondant sur notre
vérification.

Notre verification a été effectude conformément aux normes
de vérification généralement reconnues du Canada. Ces
normes exigent gue |a varification solt planifiée st exéoutbe
de manigre 3 fournir Fassurance raisonnable gue les élals
financiers sont exempls dinexaciiiudes imporiantes. La
virification comprend le conimdle par sondages des siéments
probants 8 lappui des montanis ot des autres éléments
dinformation fournis dans les états financiers. Elle comprend
egalemant Mévaluation des principes comptables suivis et des
estimations importantes faites par la direction, sinst guune
appréciation de la présentation d'ensemble des états
financlers.

A notre avis, ces élats financiers donnent, & tous les &gards
mportants, une image fidéle de lg situation financiere du
Fordds au 31 décembre 2008 ainsi que des résultats de son
expicitation et de ses flux de beéscrerie pour lexercice
terming & cette date selon les principes comptables
généraiement reconnus du Canada.

Botonits v Vot L2 Jfotn £

Chartered Accouniants
Licensed Public Accouniants

February 19, 2008

fanmbre de £ Memper of Delodte Toughe Tolvensw

Complables agréés
Expons-comptables autorisés

Le 19 février 2008
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THE 1986 - 1330 HEPATITIS C FUND
Siatement of Financial Position

as ai Becember 31, 2008

{in thousands of dollars)

FONDS HEPATITE C 1986 - 1990
Bilan

au 31 décember 2009

tert milliers de dollars)

2009 2008
ASSETSH ACTIF
Cash $ 73 53 Encaisse
Investments (note 3) 938,336 861,790 Flacements {note 3)
Contributions recelvabile 1.276 947 Apnorts & recevoir
3 939,683 862,794
LIABILITIES PASEF
Accounts pavabie and acorued fsbifilias 3 78S 1,681 Créditenrs et charges & payer
Accrued clabms in process of payment 3683 2,488 Demardes acoumuldes en cours de paiamant
Funding held for fulure sxpenses (nole 43 934,817 858,280 Financesnent pour charges utures (inole 4)
$ 239,685 BB2,780
APPROVED BY THE JOINT COMMITTEE OF A? KOM OU COMITE MIXTE DU FONDS
THE 1586 ~ 1990 HEPATINS O FUND 4\' HERATITE 1966 - 1990

/Z/T S"JQDSS@.

M, S’ﬂ\)a:/f'?"(c}

L. 7BOsH




THE 1886 - 1990 HEPATITIS C FUND FONDS HEPATITE C 1986 - 1890

Staternant of Expenses and Revenus Etat des résuitats
year ended Decembaer 31, 2008 de Fexercice terminé is 31 décembre 2009
{in thousands of dollars) ien milliers de doliars)
2009 2008
EXPENSES DEPENSES
Claims (nola §) $ 37,457 $ 47,882 Nemandes {note 5]
Ciperating (note B) 2,429 2,920 Frais d'exploitation (nute 6}
39,886 50,812
REVENLIE 38,888 56,812 REVENLUS
EXCERS OF REVENUE GVER EXPENSES 3 - 5 - EXCEDENT DES REVENUS SUR L ES DEPENSES




THE 1986 - 1990 HEPATITIS C FUND

Statement of Cash Flows
year snded Davember 31, 2009
{ir thousands of dollars)

FONDS HEPATITE € 1986 - 1990
Etat des flux de trésorerie

de Pexercice terminé le 31 décembue 2009
{an milliers de doljars}

2008 2008
NET iNFLOW (OUTFLGW) OF CASH RENTREES (SORTIES) NETTES
RELATED TO THE FOLLOWING D'ENCAISSE LIEES AUXACTIVITES
ACTIVITIES: SUIVANTES .
OPERATING EXPLOITATION
Excess of revenue over expenses . - Excédent dey revanus sur igs dagenses
ltems not affecting cash Eléments sans incidence sur l'encaissa
Raalized gains on investmenis {1,318) {832} Gaing réaiisés sur placements
Unreglized {gains} fosses on invesiments {73,210} 45087 (Gaing) perfes réalisds sur placements
{74,529 44 485
Chanyes in non-cash operating Variation netia des sléments hors caisse
working capitai Hems du fonds de roulemernd d'expicitation
Contribadions receivable {329} {481} Apports & racevolr
Actounts payable and accrsed liabililies {248} 580 Créditsurs et chargses & payer
Apcrued claims in process of payment 1,484 1.028 Damandes accurmulées en cowrs de paiemend
Funding hekd for fulure expenses 75,827 {35 0571 Financernent pour charges fulures
2.037 10,565
INVESTING INVEGTISSEMENT
Purchase of nvestments {114,395} {164,310) Acguisition de placemaents
Proceads on sale of nvestments 112,378 154,241 Produils de la venie de placements
(2,017) £10,568}
AUGMENTATION NETTE (DIMINUTIGN] DE
NET CASH INFLOW (QUTFLOW! 20 (4} LENCAISSE
CABH BEGINNING OF YEAR 53 57 ENCAISSE AU DEBUT
CASH, END OF YEAR 73 53  ENCASSE A LAFIN




THE 1986 - 1990 HEPATITIS C FUND
Notes to the Financial Statements
year ended December 31, 2009

FONDS HEPATITE C 1986 - 1990
Notes compiémentaires
de 'exercice terminé le 31 décembre 2008

DESCRIPTION OF THE FUND

The 19886-1880 Hepatiis € Fund (the "Fund"} was
estaldished to hold and invest funds and administer their
pavment as compensation to claimants who gualify as
class members, all pursiant toc the terms of the
January 1, 1986 - July 1, 1990 Hepatitls C Bettlement
Agreament (the "Agresment") made as of June 15, 1998
and the Judgmenis of the Supreme Court of British
Columbia, Superior Court of Justice for Onfario and
Superior Court of Quebsc (the "Courts").

The maximum obligations to the Fund established as at
January 10, 2000 were $1.203 billion, shared between
the Government of Canada (72.7273%) and the
governments of the provinces and territories (27.2727%),
plus  interest accruing thereafter on  the unpaid
obligations. The Govermnment of Canada has made
corfributions to the Fund, which totally satisfy is
chbilgation to the Fund. The provincial and territorial
governments arg required to contribute as and when
required for payment of their share of expenses.
Provinces and territories may slect to prepay their
contributions, To the extent provinces and territories do
not orepay their contributions, interest i calculated on
their outstanding ohilgations at treasury bill rates applied
quarterly. As at December 31, 2009 those obiigations
inchuding interest are estimated to be $185,106,000
{December 31, 2008 - $204,285,000).

The operations of the Fund are subject to various
reviews ard approvals by the Courts.

The Fung is a frust that is exempt from income tax under
the income Tax Act.

SIGNIFICANT ACCOUNTING POLICIES

The finencial statements have been prepared in
accordance  with  Canadian  generally  accepted
accounting principles (GAAP) and include the following
significant accounting policies:

DESCRIPTION DU FONDS

Le Fonds Heépatite C 19686-1990 (e "Fonds") a &t
constitué dans fe but de conserver et d'investir des fonds et
de gérer leur versement sous forme dindemnités sux
requérants admissibles comme personnes inscrites au
recours collectif, conformément aux modalités de Ventente
de roglement relative & I'hépatite C pour la période allart
du 1% janvier 1988 au 1 julllet 1990 (entante"), datée du
15 juin 1998, et aux décisions de la Cour supréme de la
Colomble-Britannique, de la Cour supériaure de justice de
'Ontaric et de la Cour supéreure du Québec {les
“tribunaux"y.

Au 10 janvier 2000, les obligations maximales revenant au
Fonds s'élevaient a4 1,203 miliards de dollars, & elles
étaient partagées entre lg gouvernement du Canada
(727273 %) et les gouvernements provinciaux st
territoriaux (27,2727 %), pius les intér®ts cumuiés par fa
suite sur les obligations impayées. Le gouvernsment dy
Canada a versé des apports au Fonds, lesquels reglent
entiérement son obligation envers le Fonds.  Les
gouvernements provinciaux et territoraux sont fenus de
varser des apports pour régler leur part des charges au
momert ou elles deviennent exigibles. Les provinces et ies
territoires  peuvent <hoisir de verser leurs apporis &
Favance. Dans la measure o iis ne versent pas dapports a
favance, lintérét est calculé trimestriellement sur les
obligations impayées aux taux des bons du Trésor. Au
31 décembre 2008, cas obligations, intéréts compris, somt
estmées A 185106000% {31 décembre 2008 -
204 285000 %),

Les activiiés du Fonds sont assujetties a divers examens et
approbations des tribunaux.

Le Fordds est une fidugle exonérée de l'mpdt sur les
bénéfices en vertu de la Loi de I'impét sur le revenu.

PRINCIPALES CONVENTIONS COMPTARLES

Les présenis états financiers ont &  dressés
coniormément aux principes comptables généralemsnt
reconnus {PCGR) du Canads &t gn fonction des principales
convenions comptahles sulvantes :



THE 1986 - 1990 HEPATITIS C FUND
Notes to the Financial Statements
year ended December 31, 2008

FONDS HEPATITE C 1986 - 1990
Notes complémentaires
de I'exercice terminé le 31 décembre 2009

2. SIGNIFICANT ACCOUNTING POLICIES {(continued) 2. PRINCIPALES CONVENTIONS COMPTABLES (suite)

Changes in accounting policies

in September 2008, the Canadian Institute of Chartered
Accountants {CICA)Y issued amendments to several of
the existing seclions in the 4400 series - Financial
Statements by Not-For-Profit Crganizations which wers
sffected for fiscal vyears baginning on or after
January 1, 2609, Accordingly, the Fund adopted the
amended standards for its  fiscal year beginning
January 1, 2009. The amendments include: a} additional
guidance in the applicability of Section 1100, Generally
Accepled Accounting Principles, byremoval of the
requirement to report separately net assets invested in
capital asseis; ¢} requirement to disclose revenues and
expenses in  accordance with EIC 123, Reporting
Revenue Gross as a Principal Versus Net as an Agent,
¢ reguirement to include a statement of cash flows in
accordance with Section 1540, Cash Flow Sfatements;
e} requirement to apply Section 1751, inferim Financiat
Statements, when preparing interim financial statements
it accordance with GAAP; f} reguirement for not-foe-profit
organizations that recognize capital assets to depreciate
and assess these capitel assets for impairment in the
sarme manner as other entities reporiing on a GAAP
basis; gjrequirement 1o disclose related parly
transactions in asccordance with Saction 3840, Related
Parly Trangactions, and h) new distlosure requirements
regarding the allocation of fundraising and general
support costs,

The CICA issued amendments to Section 1000,
Financial Statemment Concepts, io darify the criteria for
recognizing an asset.

Az of January 2008, the Emerging issues Committes
{EICY issued EIC 173, Credit Risk and the Fair Value of
Financial Asssets and Liabilities. This EIC requires that
an entity's own credit risk angd the credit risk of the
sounterparty should be taken info account in determining
the fair value of financial assets and liabilities, including
derivative instruments.

These changes did not have any impact on the financial
siatements, with the exception that a siatement of cash
flows is now being prepared.

Modgifications comptables

En septembrg 2008, linsfit canadien des comptables
agrées (ICCA) & publié les changsments & piusieurs
chapitres dans |a série 4400, intitulée Présemtalion des élats
financiers des vrganismes sans bul koratif qui sont rentrés
en vigueur pour les états financiers des exercices ouverts &
partir du 17 janvier 2009,  Par conséguent, le Fonds a
adopt® cés changements aux nommes au cours de son
exercice débutant le 1% Janvier 2009. Les changements
comprennent : a) les lignes direcirices foumnies dans
Fapplication du chapitre 1100; intitulé Frincipes comptables
généralement reconnus, blle retrall de l'exigence de
présenter séparament actif net investt en immobifisations;
¢} fexigence de foumir les revenus et les dépenses en varty
du CPN-123, infitulé Présentation du montant bt ou du
montant net dez produils selon que lentitd agit pour son
propre comple ou & Hire dirdermediaire; d) lexigence de
fournir un état des flux de tréscorerie conformément au
chapitre 1540, infituié Etats des fux de irésorerie; )
fexigence d'appliquer le chapitre 1751, intivlé Eiats
financiers infermédiaires lots de la préparation des éiats
finangiars intermédiaires selon les PCGR; f) lexigence des
organismes sans bul  lucrsiif de compisbiliser les
immobilisations corporeiles afin famortir et de déterminer la
dépréciation de ces immobllisations corporelies de [a méme
mangra que d'autres entités aui font rapport conformément
aux PCGR; g fexigence de présentar les opératicns entre
apparentés  conformément au  chapitre 3840, intiuié
Opégrations sntre apparentés; h)nouvelles exigences de
diviigation en ce qui concerne les colis aliouds au
financament et au soutien général,

LICCA a publié les changements au chapitre 1000, intitulé
Fondements concaptuels des états financiers, qui précisent
les criteras pour comptabiliser un actif.

En jarmvier 2009, le Comité sur les problémes nouveaux
(CPN} a émis 'abréga CPN-173 intitulé Risgue e crédit ef
juste valeur des actifs financigrs et deg passifs financiers,
selon fequel la iuste valeur des instruments financiers (y
vompris les instruments financiers derivés) doit tenir
compte du risque de crédit de la contrepartie en ce qut
concerne les aciifs et du risgue de cradit de l'entité en ce
gui conceme les passifs.

Ces modifications n'ont pas eu dincidence importanie sur
les élats financiers si ce n'est gu'un é&tat des flux de
frésorere est maintenant prépare.
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THE 1986 - 1990 HEPATITIS C FUND
Notes to the Financial Statements
year endad Dacember 31, 2009

FONDS HEPATITE C 1986 - 1990
Notes complémentaires
de fexercice terminé le 31 décembre 2008

SIGNIFICANT ACCOUNTING POLICIES {continued)
Finangial instruments

All financial assels are required o De classified as heid-
for-frading, held4o-maturily, loans and receivables or as
availablefor-sale. Al financial liabilities are required to be
classificd as held-for-trading or as other liabilities.

The classification depends on the purpose for which the
financial instruments werg acquired or issued, their
characteristics and the Funds designation of said
instrumenis at the time of nitial recognition.  Setilement
date accourting is used and iransaction cosls rslated to
investments are expanssd 85 incurad,

Classifications made by the Fund:

Cash Metd-for-irading
Investments Hald-for-trading
Accounts recaivable Loans and receivables
Accounts payable and

accrued liabilities Othar fiabilities
Held-for-trading

These financlal assets are measured at fair value at the
balance sheet date. Fair value fluctuations including
interest eamed, interest accrued, gains and losses
realized on disposal and unhrealized gains and losses are
included in investment eamings.

Loans and receivables

These financial assets are measwed at amortized cost
using ihe effective inlerest rate methsd, less  any
mpalrment.

Other Babilities

These financial labililes are recorded gt amortized cost
using the effective inferest rate mathod,

investment earnings

Realized and unrealized gains {losses) together with
interest and dividend revenus constitule the investment
earnings of the Fund, and are dsferred, pending their
allocation 1o pay expenses.

PRINCIPALES CONVENTIONS COMPTABLES [sufte}
Instruments financiers

Tous ies actifs financiers doivent éfre classés soit comme
détenus a des fins de transaction, détenus jusqu'a leur
échéance, préts o crdances ou dispeonibles a la vente,
Tous les passifs financiers doivent 8ire classés soit comme
détenus a des Bns de transaction cu autres passifs.

Le classement des instruments financiers dépend de f'objet
visg forsuue lps instruments financiers ont été acquis ou
émis, de leurs caractéristiyues st de lsur désignation par le
Fonds au moment de leur comptabilisation initiale. La
comptabilisation & la date de réglement est uiilisée et les
colits de transactions relatifs aux placements sont passés
en chargs lorsquiils sont encourus.

Classements effectugs par 8 Fonds ©

Encaisse Détenus & des fing de ransaction
Piacements Détenus a des fins de ransaction
Débitsurs Préts gt créances
Créditeurs et

frais courus Autres passifs

Détenus & des fins de transaction

Ces actifs financiers sont complabilisés 2 la juste valeur 3 la
date du bilan, Les fluctuations de Ia juste valewr qui incluent
les intéréts gagnés, les mi@réts courus, les gains et les
pertas realisés sur cession ot leg gains of peres non réalises
sont inclus dang les revenus de placermants.

Préts et créances

Les actifs financiers sunt comptabilisés au colt amorti selon
la méthods du taux dintérdt effectif, moins toute dévaluation.
Autres passifs

Les passifs financiers sont complablisés au colt amorti
seion la méthode du taux d'intérdt effectf,

Revenus de placemeants

Les gains ot las pertes réalisés et non réalisés ainsi que les
intéréts et los revenus oe dividendes forment le revenu de
placement du Fonds et sont reportés, jusqu'd ce gu'ils
soient affectés au palement des charges.



THE 1886 - 1990 HEPATITIS C FUND
Notes to the Financial Statements
year ended December 31, 2009

FONDS HEPATITE C 1986 - 1990
Notes complémentaires
de Fexercice ierminé le 31 décembre 2008

2. SIGNIFICANT ACCOUNTING POLICIES (continued) 2. PRINCIPALES CONVENTIONS COMPTABLES (suite}

Lighifities and funding for fulure paymerts

These financial statements do not present Kabilities for
payments to be made © ciass members in future years
nor the related future funding requirements of provincial
and territorial governments.

Revenue recognition

The Fung follows the deferral method of accounting for
contributions. Revenus is recognized as expenses arg
incurred and shares of such expenses are allocated to
governments, as sei out in the Agreement. To the extent
that contributions are paid to the Fund in advance of
expenses being incurred and aliocated, the contributions
and the invesiment earnings thereun are deferred and
recorded as  funding held for fulure expenses,
Accordingly, the funding held for fulure expenses
includes:

A} Funding contributed in payment of the Government
of Ganada abligation;

b} Contributions prepaid Dy provinces and territories, if
any; and

¢)  Investment earnings far the period,

As expenses are incurred and aflocated, amounts are
deducted from the halance of the funding held for future
expenses and are recognized as revenus.

Where provincial and territorial governments have not
prepaid contributions and axpenses are aliccated o
them, such amounts are requisitioned by the Fund and
are recogrized directly as revenue of the Fund,

(Haims

A dlaim & recognized as an expense in the pericd iIn
which the claim approval process has been completed,
Operaling expenses

Operating expenses are recorded in the period in which

they are incurred. Oparating expenses arp subject fo
approval by the Courls,

Obligafions ef finansemant pour paiements fulurs

Ces éials financiers ne présentent aucune abligation pour
des paioments futurs devant &tre fails aux personnes
inscrites  aux recours collectifs, ni aucune exigence
connexe fulure en  matiére de financement des
gouvememenis provinciaux ¢ ferritariaux.

Constatation des revenus

Le Fonds comptabilise les appers selon la méthode du
rgport. Les revenus sont comptabilisés & mesure que les
charges sont engagées, el une franche de ces charges esf
attribuée aux gouvernements, comme le prévoit 'entente,
Lorsque les apports sont versés au Fonds avant que les
charges ne soient engagées et réparfies, ies apporns ef e
revenu de placement en découlant sont reporiés et
constatés 4 titre de financement pour charges fulures, Par
conséquent, le financement pour charges futures
comprend ce qui suit :

a) Apport sous forme de paiement de lobligation du
gouvernemesnt du Canada,;

b} Apports versds a Pavance par les gouvernements
provinciaux et tenitoriaux, le cas échéant;

¢l Revenus de placement de |z période,

A mesure gue les charges sont engagées et réparties, les
montants  sont déduits du solde du financement pour
charges futures et comptabilisties dans les revenus,

Lorsque les apports ne sont pas versés & V'avance par les
gouvemements provinciaux ef temitoriaux et gue des
charges leur sont attribuées, ces montants leur sont
demandés par le Fonds puils compiabilisés tiredtement
dans las revenus.

Demandes

Les dernandes sont consiatées 3 titre de charges dans la
périnde au cours de laquele fe processus d'approbation
des demandes a &6 mené 4 terme.

Frais d'exploftation

Les frais d'exploitation sont constatés dans |la période au

cours de laquelle is sont engagés. lls sont assujettis &
{ approbation des tribunaux.



THE 1986 - 1930 HEPATITIS € FUND
Notes to the Financial Statements
year ended December 31, 2008

FONDS HEPATITE C 1986 - 1990
Notes complémentaires
de l'exercice terming le 31 décembre 2008

2.

SIGNIFICANT ACCOUNTING POLICIES (continued)
Use of estimaies

The preparation of financial statements in conformity with
Canadian GAAP  reguirss management © make
estimates and assumptions that affect the reported
amounts of assets and liabilities and disclosures of
sontingent assets and liabilities at the date of the
financial statemants and the reporied amounts of
revenue and expenses duing the reporiing period.
Significant estimates include the fair value of investiments
and accrued liabilities. Actual results could differ from
these estimates,

Foreign currency

Transactions denominated in foreign currencies arg
franslated into Canadian dollars at the rates of exchangs
prevailing at the dates of the fransactions. Invesiments
and cash balances denominated in foreign currencies
are wanslated at the rales in effect at vearend.
Resulting gains or Igsses from changes in these rates
are inciuded in investmeant sarnings,

INVESTMENTS

Investments are summarized as follows:

2,

PRINCIPALES CONVENTIONS COMPTABLES (suite)
Utilisation d'estimations

Dans le cadre de la préparation des éfats financiers,
conformément aux PCGR du Canada, la direction dolt
étabiir des estimations et des hypothéses qui ont une
Incidance sur ies montants des actifs et des passifs
présentés et sur la présentation des actifs et des passifs
éventuels a la date des états financiers, ainsi que sur les
montants des produits  d'exploftation et des chwrges
constatés au cours de la périnde visde par les états
financiers. Les estimations importantes comprennert s
juste valeur des placamenis ot des charges a payer. Leg
résuliats réels pourraient varier par rapport & ces
esimations.

Devises dtrangéras

Les opérations libelées en devises éfrangéres sont
converties en doliars canadiens aux taux de change en
vigugur aux dates auxqualles les opérations sont
effectuées. Les placements el lencaisse libeillés en
devises sont converis aux taux en vigueur & iz fin de
fexercice. Les gains ou les pertes de change découlant de
la varistion de ces faux sont inglus dans le revenu de
placement.

PLACEMENTS

Les placements ge résument alnsi:

2009 2008
{in thousands of dollars}
{en milliers de doliars}
Fair Fair
Vaiug Cost Value Cost
Juste Jusle
yaleur Cott yaleur Calt
Cash ] 144 3 144 3 108 % 106 Encaisse
Investmeant earnings Revenus de placament
receivable 2,333 2,333 2,454 2,454 & revevoir
Fixed income 854,930 571,876 795,290 570,758 Tires a ravenu fixe
Equities £0,929 114,494 83,840 112,193 Actions
§ 938,336 5 688,847 § BE1,750 § B85 511




FONDS HEPATITE C 19886 - 1990
Notes complémentaires
de I'exercice terminé le 31 décembre 2009

THE 1986 - 1990 HEPATITIS C FUND
Notes to the Financial Statements
year ended December 31, 2009

3. INVESTMENTS (continued) 3. PLACEMENTS {suite)

Determination of fair value

Fixed income includes debt obligations of governments
and corporate bodies paying interest at rates appropriate
fo the market at the date of their purchase. Bonds are
recorded at prices based upon published bid prices. The
fixed income portfolic's sensitivity t0 a change in market
rates is reprasented by the duration of the poartfolic. As at
December 31, 2009, the average duration of the bonds
and debentures in the portfolic, weighted on fair value,
was 13.9 years {December 31, 2008 - 14.77 years).

Pooled fund units are valued &t prices based on the
market value of the underying securities held by the
pooled funds.

Invesiment risk

investrment in financial instruments renders the Fund
subject to investment risks. Thase mnclude the risks arising
from changes in interest rates, in rates of exchange for
foreign currency, and in equity markets both domestic and
foreign. They also nclude the risks arising from the failire
of a counterparty t¢ a financial instrument to discharge an
obligation when it is due.

The Fund has adopled investment policies, stendards and
procedures to control the amount of risk to which it is
exposed, The investmant practices of the Fund are
designed to avoid undug risk of loss and impalrment of
assets and f© provide a reasonable expectstion of fair
return given the nature of the investments. The maximum
investment risk o the Fund is represented by the fair value
of the investmenis.

Détarmination de iz juste valeur

Les titres 2 reveny fixe praviennent de fiires de créance de
gouvernements e! de socigtés qui versent des intéréts a
des taux conformes & ceux du marché a la date d'achat.
Les obligations somt comptabilisées & des prix offenrts
publigés. La sensibilité du portefeduille de tifres 4 revenu fixe
aux variations des taux d’intérét du marché correspond 4 la
durée du portefeuille.  Au 31 décembre 2008, fa durée
mayenne des obligations et des débentures du portefeuille,
pondérée selon la juste valeur, eétait de 13,8 ans
{31 dévembre 2008 - 14,77 ans).

Les fonds communs sont évalugs selon la valeur
marchande des titves sous-jacents détenus par les fonds
COMmuUnNs.

Risque de piscement

lLes placements dans des instruments financiers placent le
Fonds face & deg tisques liés aux placements. Ceux-ci
incluent les risques provenant des varigtions dans les taux
diniéréts aingi gue ceux provenant du danger éveniuel
qu'une des parties engagées par rapport & un instrument
financier ne puisse faire face & ses obligations.

Le Fonds a adopté des poliiques, des nommes sf des
méthodes pour contrbler ie niveau de risgue auguel il
s'expose. Les habitudes du Fonds en ¢e qui concerne les
placements ont pour but deviter tout risque inutile de perte
et dinsuffisance d'actif et de foumnir une espérance
raisonnable quant & leur juste rendement, étant donns ia
naturg des pilacements. Le maximum de risque auguet
g'expose le Fonds se frouve dans la juste valeur des
piacements.



THE 1986 - 1930 HEPATITIS C FUND
Hotes to the Financial Statements
year ended December 31, 2008

FONDS HEPATITE C 1986 - 1990
Notes complémentaires
de 'exercice terminé le 31 décembre 2009

3. INVESTMENTS (continued)
investrment risk {eontinued)
a) Concentration risk

Concentration  risk  exists when a significant
propurtion of the portfolio Is Invested In securities
with simitar characleristics or subject to simiiar
sconomic, political or other conditions.  The relative
proporions of the fypes of investments, in the
portfolio are as follows:

3. PLACEMENTS (suite}
Risque de placement {suite}
a) Risgue de concentration

Le risque de concentration existe iorsgu'une part
importante du pontefeuille est investie dans des titres
ayant des caracléristigues semblables oy qui sont
soumis @ des conditions similaires  dordre
éconcmigue, poliigue cu autre.  les proporions
relatives des types de placements du portefeuille sont
les suivantes ;

2008

% of Fair
Value

% de ia juste

2009
%, of Fair
Valye
% de la juste
valeur
investmant earnings receivable 1
Fixed income
Government of Canada &3
Corporate 2
Provinces of Canada 1
Fixed income pooled fund units
20
Equities
Canadian
Pooted fund units 5
Fareign
U.S. pooted fund units 2
knternational pooled fund unils 2
9
100

valeur
1 Revenus de placement 3 recsvoir
Titres a revanu fixe
B3 Gouvernament du Canada
3 Sociatés
1 Provinces du Canada
5 Parts de fonds communs & revenu fixe
g2
Actions
Canadiennes
4 Faris de fonds communs
Etrangdres
1 Faris de fonds communs américaing
2 Parts de fonds cammiing infernationaux
7
100

b} Foreign currency risk

Foreign currency exposure arises from the Fund's
holdings of non-Canadian denominated investments,

b} Risgue de changs
Le risgue de change découle de la possession, par le
Fords, de placements qui ne sont pas lbsllés en
dollars canadiens, comme limdique le tableau sulvant ;

2008

(in thousands of doliars)
{en milliers de dollars)

as follows:
2009
Equities
{1.8. pooled fund unils % 16,534
International pocled fund unils 14,511

Actions
5 13.308 Paris de fonds communs américains
17,818 Parts de fonds communs internationaux

$ 36,045

§ 31,126




THE 1986 - 1990 HEPATITIS C FUND FONDS HEPATITE C 1986 - 1990

Notes to the Financial Statements Notes complémentaires

year ended December 31, 2009 de 'exercice terming le 31 décembre 2009

4. FUNDING HELD FOR FUTURE EXPENSES 4. FINANCEMENT POUR CHARGES FUTURES
2009 2008

{irs thousands of dollars}
{en milliers de dollars)

Balance, beginning of year $ 859,230 $ 884,347 Solde au début
Changes during the year Variation au cours de Mexercice
investment earnings 105,480 922 Revenus de placement
Amounts recogrized as revanue {29.853) (37.97%) Montants constatés comme revenu
Additional funding received - 2000 Financement additionnel regu
Balance, end of year $ 834 917 ) 854,280 Solde a2 fin
{Comprised of: Compose de -
Funding contributed by the Financement contribué par ie
Government of Canada $ 933,413 $ 858,549 gouverngment du Canada
Contributions prepaid by provincial Appons versés & Vavance par des
governments 1,504 2.341 gouvernemeants provinclaux
$ 8oy $ 853290
5. CLAIMS 5. DEMANDES
Claims recognized as expenses of the Fund during the Les demandes comptabilisées dans les chargas du Fonds
current year consist of the following: ay cours de ['exercice comprennent ce qui suit :
2009 2008

{in thousands of doliars}
fen milliers de doliars)

Approved by the Administrator Demardes approuvéss par
of the Fund FAdministrateur du Fonds
Disbursed $ 5973 5 46,964 [ycaissements
Net change in accrued claims in Variation nette des demandes
orocess of payrment 1,484 1,028 accumuiges en cours de paiement
$ 37,457 $ 47,882

The claims  include payments totalling  3NIL Les demandes incluent des paiements au total de nul §
{December 31, 2008 -~ $480,000) for HIV secondary {31 décembre Z00B-4B0 000 S%) pour les reguéranis
claimants. infectés indirectemant par le ViH.

11



THE 1886 - 1990 HEPATITIS C FUND
Notes to the Financial Staterments
year ended December 31, 2009

FONDS HEPATITE C 1986 - 1990
Notes compliémentaires
de I'exercice terminé le 31 décembre 2008

6. OPERATING EXPENSES

2009

6. FRAIS D'EXPLOITATION

2008

{in thousands of dollars)
{en milliers de doliars}

Administrator $ 1,444 $ 1,262 Administrateur

Legal (claims’ appeal costs, Fund Frats juridiques (frais des demandes en
counsel) 2T 35 appsl, avocats du Fonds}

Joint committee 445 464 Comité mixte

Invesiment management 174 191 Gestion des ptacements

Audit and Honoraires de vérification el de
related semvices a1 88 services connexes

Custodial rusiee 101 104 Frais de garde

Actuarial 146 6T Honoraires d'aciuariat

Traceback fees 55 57 Frais de recherche

Medical and other Frais médicaux et autres frais
consulting 2 52 de consultation

$ 2,429 3 2.820

7. CAPITAL MANAGEMENT

The Fund's obiectives when managing capital are ko
hold, invest and administer funds as described in Note 1.

12

7. GESTION DU CAPITAL

Les objectifs du Fonds quant a la gestion de son capital est
de conserver, dinvestir et de gérer des fonds tel que décrit
aianole 1.
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73] Asset Management

1986-1990 HEPATITIS C SETTLEMENT TRUST FUND

Annual Certificate of Compilance

Far the year pnded: Decamber 31, 2009

We are In compiiance with your Invesiment Policy Guidslines as set out in Schedule 5 to the
Jutdgment of the Honourable Me. Justice Warren K. Winkier of Getober 22, 1998,

Compiliance verified by:

{ ‘/’
Vi N Date; January 20, 2010
5d Orfao, CA, @FA |
Vice Presidenf & Difector
Postfalic Management
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m] Asset Mlanagement

T Asset Manngement lnc,
T8 Canada Trist Tower
61 Bay Streeet, 34% Flooy
Toronto, Cetario MST 2T2
January 22, 2010 YIA FAX

Dawn Kelly-Bertrand
Delodte & Tougha
800-100 Quesn Street
Oitawa, Ontaric

KR BT8R

Dear Dawn:

Re: Audlt for 1986-1990 Hepatitis C Settlemant Trust Fund- Accounts 45050, 45080, 45085

In response (o the client's audit request, please find the following documents enclosed:

i Portfolic Statement as at Decemper 31, 2005 for account numbars 45050, 45080 &
45085,

In response ko vour request, piease note the following:

1. There were no ynsgttled trades for accounts 45080 or 45065 as at Dacermnber 31, 2009,

Thare were cutstanding trades for account number 45080, Please see the altached document
for oetails.

2. Plaase note that 2008 Annual Financial Reports will not be available until Apnil 2010 at
which point. we will forward a hard copy to your attention.

3. We aiso confirn that there were no autstanding or unsettled option rangactions as at
December 31, 2008,

4. Below s the list of managemaent fees {including GST) biied for the year ending Decamber 31,
2008, Please note that the otai feas for the yaar endad December 31, 2008 are
517418511,

Asgourt | Aceount Nams 31-Mar-88 | d-Junds | 30.Sep-08 ; 31-Dec-08 | Total
16861580 Hepatitis C Sattlement Trust Fund.

5850 RRE 56869440 | a8.079 66 | 3638084 SAA11 I3 0 BB TTA00
10U8-1980 Hapatins C Settlarment Trust Fund-

B8] 5TF 31356300 | 31300442 S17.796.37 | 31286104 | 35202482
19881980 Mapatitis C Sattiemeard Trust Fund- E

4H0BS {thar | 219932 18 1 30818 24 [ 820 201 83 | 827.956.24 585 308 1%

ot PB4 ARG AT | 342 90032 | 24447871 54522845 0 317419511

5. 8id prices for the Real Return Bonds as at Gecember 34, 2009 are included below.

T
Security Daseripton i Bid Price E

| Goyemmean of Sanadn Raal Returs - 4,25%, due Decomper 31, 2021

I8 H142

;
| rovmemimant of Caaaga Real Retum - 4.25% dus Desesmber 01, 2026 31837021
1 Sovarnrent of Canada Real Rauwn - 4.00% due Decempaer (8, 3001

%183.4459

@ wember of TD Bonk Ficancial Geoup



http:174,195.11

Should vou require additonal mformation, plaase contact me at (418) 944-5414 or the ¢lienl's
Relatansnip Manager, Debbie Fong at (418) 2084121,

Sincerely yours,

ol
SOIALS N
Shari Fung =

Aasossate, institutional Clieret Service

ae Doreen Hume
Shatan Matthews
Debbe Fong

Enclosures
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REPORT OF ECKLER LTD. ACTIVITIES

The firm of Eckler Lid. was engaged to provide the Trust Fund with continuing actuarial advice during the
period from January to December, 2009. During this fiscal year Eckler Ltd. provided continuing
assistance to the Joint Committee on a number of issues inciuding, reviewing TD asset reports; reviewing
Rovyal Trust asset statements, checking Royal Trust quarterly interest calculations/allocations, reconciling
various asset statements, reviewing/updating investment results, preparation of investment summary for
the Joint Commitiee, updating payment amounts for the change in the Pension Index for 2010, review of
investment policy, various discussions with counsel {including planning for the 2010 sulficiency review),
and other miscellaneous items.
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Hepatitis C Settlement Trust Fund

Investment Summary
as at December 31, 2009

March 2010

Eckler

A §1€E*TEBEER OF ABELICA GLOBAL CONSULTANTS + ACTUARIES




o Overview

.

>  Total assets consist of two main components:
«  An Investible Fund, split into two portiolios
« Long Term Fund investing in real return bonds, equities and othar bonds
«  Short Term Fund investing in short term bonds
* A Notional Fund, consisting of amounts owed by the provincial governments
> Investible assets are managed by TD Asset Management, either passively or on
an indexed basis
> RBC Dexia are the custodians of the investible assets
> Qur analysis is based on statements provided by both RBC Dexia and TD Asset
Management as well as previous performance analyses done by Towers Perrin
> In particular
- All dollar amounts, including asset values and cashfiows, are taken from RBC Dexia accounts
+  Returns are derived from the TD quarterly statemenis and have not been independently
verified
> TD Asset Management is required to certify that it has complied with the

investment guidelines specified by the trustees. We have not verified that this
has taken place or that the guidelines have been complied with,

Eckler



o Dec-08
_ Fund - - Portiolio Vaiue  Alloc . Allog
Long term  Real Return Bonds  Passive B0.0% 732,665 85 6% 675,966
Liniverse Bonds Index 6.0% 42,168 4.8% 42,085
Canadian Fquity Index 7.0% 44,128 5.2% 3533
US Equity index 3.5% 16,846 2.0% 13,585
EAFE Equity Index 3.5% 19,957 2.3% 18,506 .
Cash 0.0% 85 0.0% 27 0.0%
100.0% 855,848 100.0% 754% 785508 100.0% 73.3%
Short Term
ShortTerm Bonds  Index 82428 80.49%
Casti 59 78
82,487 7.3% 80,574 7 5%
Total Invested Assgls ” 938,336 82.7% 866,082 80.8%
Provirnces Notional Assets (net of prepaymente/include
autstanding payments) 196,285 17.3% 205,153 19.2%
Total Assets 1,134,621 100.0%| 1,071,235 100.0%]
* Total Invested Assets includes prepayments from Alberta and Yukon
Split of Investad Assets betweern; .~ o0 0 S Dec-0g Dec-08]
Long Term Fund 81.2% 90.7%
Short Term Fund 8.8% 9.3%
Total Invested Assels 100.0% 100.0%

Totals may rotadd due to rounding

Eckler



“\Cmm‘imrﬁ% on Asset Summary

v

As of December 31, 2009

Weighting for real return bonds is currently 5.6% above their benchmark of
80% of the Long Term Fund

»  This has decreased from December 31, 2008 (6.1% above benchmark)

Universe bonds are 1.1% below their benchmark of 6%
«  This underweight has increased from a 0.6% underweight as at December 31, 2008

Equities are below their benchmark by 4.5%

«  This is due to the significant fall in the equity markets in 2008
« At December 31, 2008 they were 5.4% below their benchmark

PT Notional Funds are net of prepayments by Alberta and Yukon
«  See further detail on page 7

As a percentage of the Invested Assets, the Long Term Fund has increased
from 90.7% to 91.2%, while the Short Term Fund has decreased from 9.3% to
8.8% during the fiscal year

Eckler



[~ Asset Development ($,000°s)

% | Total Assets
Initial, at December 31, 2008 675,985 104,523 80,574 866,082 205153 1.071,235
Invaestment Income 81,367 16,726 3,089 101,183 837 102,019
{realized and unrealized)
inflow. Recoveries from Provinces - - 9,704 9,704 (9,704) 0
Additional prepayments - - - - - -
Cutflow: Benelit Payments - - {35,988) {(35.888) - {35,988}
Expenses - - {2,645} (2,645} - {2,645)
Transters batwesn funds {24,666]) {3,086} 27,753 - - -
Closing, at December 31, 2009 732,686 ° 123,183 ¢ 82,487 938,336 196,285 1,134,621

1. Invested Assets include PT prepayments; Provinces' Nolional Asseis are net of prepayments and include putstanding payments
2. These figures differ slighily Trom those on page 3 because of aliocalion of cash balances

3. Based on RBC Dexia stetements

4, Totals may not add due to rounding

Eckler




N Cominents on Asset Developiment

> Total invested assets {i.e. excluding PT assets) have increased since December
31, 2008 by $72.3m

«  As a result of positive investment returns and the "federal” 8/11ths share of the total payouts

> The notional PT assets have decreased by $8.9m
+  As a result of their 3/11ths share of the total payout exceeding interest credits at T-bill rates.

> Total assets (i.e. including PT assets) have increased by $63.4m
> Benefits are paid from the Short Term Fund

> From June 2002 onwards all recoveries from the provinces were allocated to
the Short Term Fund

+  This practice is expecied to continue in the future

> TD Asset Management made net transfers from the Long Term Fund to the
Short Term Fund of $28m

$22m from real refurn bonds in June and December 2000
»  $6m from other long term funds - spread over the period

Eckler




PT Assets ($,000's)

Initial, at December 31, 2008
interest Credits

Additional Prepayments

3/11th share of benefits/expenses
Closing, At December 31, 2009

(10,541)
197,886

NetPT

2,412 | 205,153
9 837

(836)]  (9,704)
1,585 | 196,285

Notes:

Ontario's prepayments were used up by August 2002,

Totals may not add dug to rounding.

Eckler



g \iswwtmem Returns

e o Retums Fiscal Dec 2009

Fund . Portfolio . .. ). Dées un-09:..Sep49 ... Dec-09
Long ternmn Real Return Bonds 4.0% 1.9% 2.3% 36%

Universe Bonds 1.4% 1.1% 2.7% -0.2%

Canadian Equity 1.7%  19.8% 10.4% 3.5%

US Equity -9.3% 6.9% 6.7% 3.5%

EAFE Equity -12.1% 15.8% 10.4% -0.2%

Total 3.0% 2.9% 2.9% 3.3%
Short Term Short Term Bonds 1.7% 0.5% 1.6% 0.4%
Total Invested Assels 2.9% 2.7% 2.8% 3.1%
MNotional PT Assets 0.2% 0.1% 0.1% 0.1%
Total Assets 2.4% 2.2% 2.3% 2.5%
Notes:

- The 2007, 2008 and 2008 annual and quarterly returns for the component portfolios are as reported by TD Asset Managemaent

in their quarterly investment reports. Eckler has not independently verified these.

- Aggregated annual and quartedy returns {Total Long Term, Total Invested Assets and Total Assets) are calculated by Eckler
taking into account the retative market values, cashflows and investment retums of the component portfolios.

- Eckler returns are calculated on an approximate basis, using average cashflows; they may differ slightly from returns calculated

by a performance measurement service using daily cashilows.

Eckler



\iﬁﬁsi“r‘irﬁ%ﬁts on Investment Returns

> The overall return of 9.8% for the 2009 calendar year is the result of positive
returns from all the component portfolios.

> Canadian equities produced the best returns in 2009 of 34.5%.

> US and EAFE equity returns also improved significantly over the negative
returns in 2008, but these were adversely affected by the strengthening of the
Canadian dollar.

> Real Return Bond have shown a very good return, as a result of the fall in real
return bond yields.

> The PT notional fund is charged interest at the 3 month T-bill rate; In 2009,
these rates were significantly lower than the returns on the invested assets.

Eckler



\Ti“‘ acking Error

- [g{g et gracl;mg error

Universe Bonds Actual 3.6% 6.5% 5.0% 4.77%

Index 3.7% 6.4% 5.4% 4.88%

t/e -0.1% 0.1% -0.4% -0.11% 0.20% 0.10%
Canadian Equity Actual 10.2% -33.7% 34.5% 4.25%

Index 10.2% -33.9% 34 5% 4.19%

t/e 0.0% 0.2% 0.0% 0.06% 0.30% 0.15%
US Equity Actual -10.8% -21.4% 7.0% -3.63%

Index -10.8% -21.5% 7.0% -3.64%

t/e 0.0% 0.1% 0.0% 0.01% 0.30% 0.15%
EAFE Equity Actual -5.9% -29.0% 12.0% -1.47%

Index S5.7% -292% 11.9% -1.52%

t/e -0.2% 0.2% 0.1% 0.05% 0.60% 0.30%
Short Term Bonds Actual 4.1% 8.8% 4.1% 5.24%

Index 4.1% 8.6% 4.5% 5.28%

te 0.0% 0.2% -0.4% -0.04% 0.20% 0.10%

Eckler




. “\Cammants on Tracking Error

> Universe Bonds had a negative tracking error outside the target range for both
1 year and 4 years ending 2009.

> Short Term Bonds had a negative tracking error outside the 1 year target range
for 2009, but was inside the 4 year target range for the four years ending 2009.

>  All other portfolios met their tracking error target over both one and four years.

Eckler
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1986-1990 Hepatitis C Claims Centre
Annual Report for the Period Ending December 31, 2009

Appointment

Crawford and Company Canada Inc. has been administering the 1988-1330
Hepatitis C Class Action Settlement since our appointment by the Courts March
g, 2000. We are fast approaching our 10" anniversary.

Activities of Year 10

1.

2.

w oo~

Complied with all Administrator duties as outlined in Article Five of the
Settlement Agreement.

Worked in collaboration with the auditors from Deloitte to complete the
year-end audit process. )

Met with the Joint Committee in April providing updated statistics and
presented ideas for streamlining our processes which we initiated with the
Loss of Services.

Provided data reconciliation for fund sufficiency purposes.

Completed a file review for the Joint Committee to determine reasons for
late registrations,

Continued to work in collaboration with Canadian Blood Services, Héma-
Québec, British Columbia Center for Disease Control, provincial hepatitis
c programs, and medical experts.

Updated the www.hepc8690.ca wehsite monthly and as needed.
Downsized the human resources aspect to match the workload.
Prepared fites for Fund Counsel, Referess, and Arbitrators and attended
seven (7} in person hearings and three (3) by conference call.

Key Claims Evaluation Statistics as of December 31, 2009

Funds disbursed $631,926,149.83
Claims received 15,386
Claims approved 12,518
Claims denied 2,308
Ciaims in progress 560
Appeals 428
Decisions Rendered 300
Mediated/Withdrawn/Rescinded/Archived g8
Traceback requests initiated 4 661

Crawford continues to meet or exceed all service performance criteria.


http:631,926.149.83
http:www.hepc8690.ca
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SUMMARY OF JOINT COMMITTEE WORK
DURING TENTH YEAR OF OPERATIONS (2009)

Overview

L. The Joint Committee has a mandate to implement the 1986-1990 Hepatitis C Settlement
Agreement and Plans, to supervise the ongoing administration of claims, to oversee the
performance of the Trust Fund investment portfolio, to oversee services providers and to

undertake the triennial fund sufficiency review.

2. In Year 10 (2009), approximately $37 million in claims were paid. Operating expenses
of administration and all service providers were approximately $2.4 million. The total
amount of claims paid over the life of the settlement now total approximately $635

million.

3. The most pressing issues in Year 10 (2009) pertained to forward looking issues as the
Settlement Agreement approaches the milestone of the first claims deadline followed by
the 2010 fund sufficiency review. Year 10 (2009) was also a more active year for the

Joint Committee on general administrative matters than many previous years.

4. Year 11 (2010) is expected to be busier than Year 10 (2009). The Joint Committee
anticipates that the most pressing issues in Year 11 (2010) will be adapting the current
administrative processes to deal with claims brought after June 30, 2010 which will
require a court order before they can be processed, the 2010 fund sufficiency review, and

the administration contract which expires on December 31, 2010.

{20014-001100126331.DOC 2}



Portfolio Oversight

5. The Joint Committee continued to closely monitor the sufficiency of the Trust Fund, the
performance of the portfolio of assets held by the Trust Fund, and whether the portfolio

components are meeting benchmark targets and disbursements out of the Trust Fund.

6. For the first time since its inception, the Trust Fund fell out of balance due to the
performance of some of the asset classes, notably foreign equities. This required the
Joint Committee to determine whether it should be rebalanced, which in this case meant
selling real return bonds to buy equities. The Joint Committee sought advice from Eckler
Ltd. and TD Asset Management Inc. (“TDAM”) and was advised that the disciplined and
proven approach is to rebalance. The Joint Committee directed TDAM to rebalance the

portfolio to accord with the current Investment Guidelines.

7. The results of the 2007 fund sufficiency review prompted the Joint Committee to review
the Investment Guidelines (as will be discussed more fully below). The Joint Committee
added the issue of rebalancing to the mandate for review. The recommendation of Eckler
Ltd. was to amend the Investment Guidelines to require rebalancing (ie: automatic
rebalancing) as the market studies demonstrate that it results in better long term

performance of invested funds. The Joint Committee has accepted that recommendation.

8. The other recommendations from Eckler Ltd. pertain to better matching of asset duration
with liabilities and slight adjustments to the asset classes. The Federal Government has
provided the Joint Committee with its analysis and the Joint Committee is working with

Eckler Ltd. and TDAM to finalize the proposed amendments to the Investment
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Guidelines. The Joint Committee will be seeking approval from the Courts to implement

these recommendations and others pertaining to the Investment Guidelines.

In Year 10 (2009), the Trust Fund closed at $938 million, up from $866 million the
previous year, after having paid out $37 million in claims and approximately $2.4 million
in administration and service provider expenses. The investment portfolio is largely in
fixed income instruments, with the greatest portion of the fixed income instruments being
real return bonds. A small portion, (9.5% at December 31, 2009) is held in equities. The

value of the Trust Fund increased by approximately 12% in Year 10 (2009).

Provincial Territorial Sharing Proportions

10.

11.

The Provincial and Territorial Governiments (“PT Governments™) obligations are, for the
most part, not held as part of the Trust Fund. The obligations of the PT Governments are
described as “notional” because they are only called upon to make contributions when
claims are made, and they are obligated to contribute in accordance with ratios contained

in the Funding Agreement.

Those ratios, known as sharing proportions, were originally determined in accordance
with provincial and territorial shares of the national population. The Funding Agreement
provides that those sharing proportions may be reviewed and revised based on the
experience in the administration of the settlement as to the actual home provinces of the
claimants. The Administrator collects information as to both the province or territory of
residence at the time of the transfusion or receipt of blood product and the province or

territory of residence when the claim is made.
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12.

In Year 10 (2009) the PT Governments undertook such a review. The Trust Fund’s
actuaries, Eckler Ltd., analyzed the results of the review in consultation with the Joint
Committee. The major concemn of the Joint Committee was that the review and any
revisions not affect the historical sharing proportions or the historical contributions of the
PT Governments (since no review had been done since the Settlement Agreement was
implemented). The PT Governments agreed their review would apply prospectively.
The proposed new sharing proportions were developed by the PT Governments and they

were implemented in late 2009.

Fund Sufficiency Review

13.

14,

15.

In Year 10 (2009), the Joint Committee responded to inquiries of the Federal Government
pertaining to the 2007 fund sufficiency review, and began to prepare for the 2010 fund

sufficiency review.

Since 2002, the actuarial position of the Trust Fund has been that its assets and the
notional obligations of the PT Governments are greater than the expected liabilities of the
Settlement Agreement. The difference has grown with each sufficiency review, although

the various elements of the calculation have fluctuated in both directions.

The Joint Committee anticipates that the 2010 fund sufficiency review, which takes place
after the first claims deadline has passed, will attract scrutiny by the Federal Government
because of the increasing gap between the assets and liabilities (the so-called surplus,

although there can be no true surplus until one is declared by the Courts).
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16.

17.

To date, Eckler Ltd., in consultation with and at the ultimate direction of the Joint
Committee, has used an aggregate methodology for its actuarial analysis of fund
sufficiency. In 2004 and 2007, the Federal Government employed a seriatim model for
its actuarial analysis. For reasons described in the Eckler Ltd. reports, it has not been
considered appropriate or necessary to use a seriatim approach while a significant portion
of the class was unknown (class members who have not yet applied or approved for
payment). However, for the actuarial analysis after the first claims deadline, Eckler Ltd.
will, at least in part, employ a seriatim approach, because most class members should be
known. However, even having most, if not all, of the class members identified does not
entirely eliminate the need to resort to an aggregate approach to deal with some future

damages issues.

In order to address these two major aspects to the 2010 fund sufficiency review, and other
outstanding issues, the Joint Committee held three days of meetings in March 2009. A
representative group of the Joint Committee met with Eckler Ltd. representatives to
discuss in depth changes to the way the fund sufficiency review is coordinated between
the Joint Committee and Eckler Ltd, the medical modelling personnel and the

Administrator.

During these March meetings, the Joint Committee discussed the following issues with

Eckler Ltd.:

(a)  the degree of certainty or lack thereof on the various inputs into the actuarial
assessment and how that impacts planning and the identification of an actuarial

surplus. Those key factors include:
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(b

©

(d

(e)

®

Q) cohort size - that has been uncertain to date. We assume the passage of the

first claims deadline will increase certainty on cohort size;

(i1) discount rate;

(iii)  medical model changes;

(iv)  holdback still in existence on loss of income payments; and

v) age and disease status of the class.

standards from other industries such as insurance and pensions as to the

identification of a true and safe surplus and how it can be actuarially ascertained;

migration from the aggregate approach to the seriatim approach;

the investment strategy and the need for review due to the mismatch between

durations of investments and timing of claims;

brainstorming on post 2010 options from an actuarial perspective; and

potential for inflation or deflation on the Plans.

18. During these March meetings, Dr. Frank Anderson met with the Joint Committee and

addressed:

(a)

the current (2007) Canadian Association for the Study of the Liver (“CASL")

guidelines, in particular:

1 rate of diagnosis (35% undiagnosed);
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(b)

(©)

(d

(e)

®

(ii) treatment recommendations — the recommendation is that all persons with

active disease be treated;

(iii)  how treatment recommendations vary by genotype;

current standards of treatment;

treatments which are still in the experimental phase;

treatment outcomes,

current understanding of liver cell cancer and HCV; and

fibroscan technology (diagnosic tool).

19.  Also during these March meetings, the Joint Committee held a planning session which

included discussions concerning:

(a)

(®)

©

(d)

(e)

convening a joint session with the Courts;

communications planning for the first claims deadline;

options for dealing with the Settlement Agreement post 2010;

whether the 2010 fund sufficiency review should be bifurcated into: first, a
hearing on the determination of a true surplus; and second, what to do with the

surplus if there is one;

issues to improve the benefits paid under the Settlement Agreement;
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the loss of income cap at $300,000 currently subject to court approval to pay a

higher amount;

(g)  service provider costs and budgeting;

h) reporting from the Administrator;

1) CL.ASS software issues; and

G) the 2010 expiry of the Crawford contract on administration.
Administrator

20.

The Joint Committtee met with the Administrator in April 2009 after reviewing the 2008

audit and then again as needed throughout the year, by conference call and in person.

Issues addressed include:

(a)

(b)

()

(d)

the bilingual capacity of the Administrator given the end of Josée Lynch’s
position and the assumption of that position by Nancy Killam. The Joint
Committee was satisfied that appropriate bilingual capacity was in place and

agreed to move to amend the Administrator’s terms of appointment;

the volume of appeals and how appeals are handled, including whether it is

necessary for Administrator’s appeal coordinator to attend all appeals in person;
review of Health Canada Negative Traceback denials (see below);

areas of the Settlement Agreement about which complaints are received. Those

areas, and the actions taken to address them are:
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(i)

(iii)

for loss of income and loss of services claim, the claimants must fill out
forms each year including having a doctor sign off on a disability level
which has usually not claimed, and for loss of income claims, the
provision of income tax returns. The Joint Committee worked with the
Administrator to revise the standard operating procedures (“SOP”) to
discontinue the practice of having a doctor sign a form to confirm a
disability level that is consistent with the previous year. The Joint.
Committee felt however that income tax returns should still be provided

on an annual basis;

Level 6 cost of care — the SOP which provided that if a family member is
provided the care, it was limited to 20 hours per week at $12 per hour.
The SOP was revised so that if a doctor indicated that the family member
is providing appropriate care and more than 20 hours was needed, that
amount could be claimed, subject to the cap of $50,000 in cost of care
expenses per year. The hourly rate in the SOP was also raised to $20

effective January 1, 2010;

out of pocket expenses ~ there is an issue as to whether the work done by
the Administrator to review and pay them is out of proportion to the dollar
value of the benefits paid. The Joint Committee and the Administrator are

working on solutions to this issue;

(e) discussion about migrating the CLASS software to a commercially available

database:; and
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21.

() the Administrator’s activity levels and budget.

An administration contract is in place until the end of 2010 which provides for
remuneration of Crawford on a fixed fee basis subject to adjustment based on certain

predetermined volumes of activities.

Traceback Issues

22,

23.

As has been previously reported, some class members are approved before their
tracebacks are finalized because the Court Approved Traceback Protocol requires the
Administrator to make a decision on approval after a traceback has been outstanding for
180 days. In these circumstances the traceback requested by the Administrator is
terminated but a traceback conducted under the rules of Health Canada continues “in the
background”. If that traceback yields results, the Administrator is notified. In some
cases, those Health Canada Traceback results require the Administrator to then deny
previously approved claims. Where that occurs, the claimants are advised that no further
funds will be paid but the funds paid to the claimants to date are not required to be

refunded.

The number of preliminary approvals that have been terminated by the completed Health
Canada Negative Tracebacks declined significantly initially and has since remained fairly
consistent at the lower level. The following charts shows the amounts paid on claims

terminated:
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Year

Amount Paid to Health Canada Negative Traceback Claimants

4 $1,282,000 (26 claimants)

5 $840,000 (13 claimants)

6 $404,000 (3 claimants)

7 $231,000 (1 claimant)

8 $538,000 (3 claimants)

9 $207,723.88 (5 claimants)

10 $385,568.59 (5 claimants)

24.  The total paid to date to persons later determined to be Health Canada Negative
Traceback claimants is $6,949,173.20 of total claims paid of approximately
$635,000,000, or 1.1%.

25. At the end of Year 10 (2009) there were still 90 claims for which the traceback process

had not yet been started because the claims were deficient in some respect which impacts

the ability to commence the traceback.

Communications Pertaining to First Claims Deadline

26.

The first claims deadline contained in sections 3.08 of the Transfused Plan and 3.07 of
the Hemophiliac Plan provides that no claims may be made after June 30, 2010 unless the

applicant reached their age of majority within 1 year of applying or applied within 3
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27.

28.

29.

years of learning of their infection with HCV, and a court orders that their application

may proceed.

In 2009, the Joint Committee continued work begun in 2008 to develop a
communications strategy and public outreach program in advance of the June 30, 2010
first claim deadline. The key issue prompting such a plan was the concern that the
Settlement Agreement is for the benefit of the class members and if some class members
do not know about it in time to apply, that purpose will be defeated for those class
members. Although claims volumes are much below the epidemiological estimates,
claimants are still applying some 9 years after the Settlement Agreement was
implemented, raising concerns that claimants could make themselves known for the first

time after the first claims deadline.

In addition, for the December 31, 2010 fund sufficiency review and subsequent reviews,
it will be desirable to know that the class size is relatively fixed as that variable has had
the greatest impact on the actuarial reviews of the sufficiency of the fund. The
assumption that the class size is known will not be sound if claimants still continue to
make claims pursuant to the extension provisions which will apply to a subset of late
claimants. Cohort size has been one of the major areas of uncertainty, and therefore risk,

in assessing fund sufficiency.

As a result of meetings with communications firms and its own understanding of the
Settlement Agreement and the class members, the Joint Committee grappled with these

complicating factors:
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(a) although the theoretical number of class members was established through
epidemiological estimates, those estimates have varied over time and are just
theoretical — there is no method to actually count the number of class members
(this is profound for the transfused class members but not significant for the

hemophiliac class members); and

(b) for those class members who have not come forward, the following are likely

reasons:

(1) class members do not know they are infected (the disease can remain

asymptomatic or can be asymptomatic until late in the disease progress);

(i)  class members who know they are infected may not know about this

Settlement Agreement; and

(iii) class members who know they are infected and know about this

Settlement Agreement may not know about the first claims deadline.

30. In order to obtain more information about this, the Joint Committee asked the
Administrator to review primarily infected and secondarily infected claims made in
recent years (2006, 2007, 2008 and the first half of 2009) in order to determine whether
the claims files disclose reasons as to why those claims were made so many years after
the Centre started accepting claims and making payments. The theory behind this
approach was that claims made “late” can serve as a proxy for those which have not been

made yet in terms of the reason for the delay in making the claim.
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31

32.

33.

34.

35.

The Administrator’s report identified that 60 of 186 claims reviewed had a recent
diagnosis. That reason was the most common theme. The next largest group was “no
reason identifiable” (50 claimants). Of the remaining, the reasons vary but include things
like ill health, learning of the Settlement Agreement relatively late, and having made an
initial contact with the Administrator but not actually making the application for some

time.

As a result of this, the Joint Committee concluded that some class members may not yet

be diagnosed and others may not be aware of the Settlement Agreement and/or the first

claim deadline.
In addition, the first claims deadline has never been highlighted in a formal notice.

In August 2010 the Joint Committee issued requests for proposals (“RFPs”) to four firms
who have experience with class actions and with notice and communications issues. The
RFPs asked for communications programs focused on reaching persons who may have
been transfused in the class period but who have not yet been tested for HCV to be tested
and to contact the Administrator if the test is positive; and persons who were transfused
during the class period and had been diagnosed with HCV but who have not yet made an
application. The Joint Committee asked for proposals within two budgets: $500,000 or

$1,000,000.

Each firm submitted a proposal. The Joint Committee reviewed and analyzed those
proposals and then met with each of the four firms during a day long series of meetings.
The Joint Committee identified certain strengths in each of the proposals. After having

reviewed the proposals and having met with the firms, the Joint Committee decided to
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36.

37

recommend a combination of the portions of the proposal made by Crawford Class
Action Services “Crawford” and the Bruneau Group working with Bluesky Strategy

Group (the “Bruneau Group”).

The combined costs of these proposals was about $1,220,000. The Joint Committee
brought an application for approval. At an informal meeting with all judges present, the
Courts indicated that they had wide jurisdiction to approve applications after the first
claims deadline, and so a proposal as comprehensive and costly as that being proposed by
the Joint Committee was not necessary. The Courts indicated a willingness to approve an
all inclusive budget of $200,000 for communications and each Court has subsequently

issued an order accordingly.

The Joint Committee is currently overseeing the implementation of the $200,000
communications programme including the Crawford elements and those elements of the

Bruneau Group strategy that can be implemented for $200,000.

Financial Matters and Budgetary Process

38.

The Joint Committee is responsible for making recommendations to the courts pertaining
to the appointments of service providers, negotiating budgets for service providers,
obtaining court orders pertaining to approval of their budgets, instructing service
providers and receiving and assessing advice and reports from service providers. The

service providers to which this description applies include:
(a) the administrator;

(b) the trustee;
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(©) the investment managers;

(d) the investment consultants;

(e) the auditors;

H the actuaries;

€3] physicians who assist in medical modelling; and
(h)  epidemiologists.

39.  Generally speaking, expenses by service providers have declined over time, in some
cases quite markedly. However, that was not the case in Year 9 (2010) for Joint

Committee fees on general matters.

40.  While Joint Committee fees were under budget for Year 10 (2009) at actuals of
$304,832.50 compared to a budget of $500,000.00, they increased over the prior year

after years of declining (Year 9 (2008) - $222,080.50).

41.  The reasons for this were many. Significant efforts were directed by the Joint Committee

at:

(a) assessing the Settlement Agreement as we approach 2010, including what is

working and what is not working;
(b)  planning for the first claims deadline;

© reviewing and revising the Investment Guidelines;
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42.

(D

(e)

®

()

working with the Administrator on revising SOPs to smooth administrative issues

and problem areas for claimants;

communications in anticipation of the first claims deadline including: reviewing
and assessing communications efforts to date; issuing an RFP on
communications; reviewing the proposals; selecting a proposal, refining the

proposal, preparing motion material;

audit, budgeting and annual report — during the third quarter of the year health
issues prevented the Joint Committee member who had previously led the audit,
budgeting and the annual report from doing so. The Joint Committee determined
that Sharon Matthews and Heather Rumble Peterson would divide this work

between them; and

arranging and preparing for a joint meeting with the courts which took place in

January 2010.

For Year 11 (2010), the Joint Committee anticipates fees on general matters may be

higher than Year 10 (2009) because there are ongoing significant matters being addressed

including;:

(@)

bifurcation of the budgeting and annual report processes which will require
significant overlap in work at least during the transition year and 2 budget cycles
in Year 11 (2010) in order to move the budget to the last quarter of the year prior

to the year to which the budget applies;
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(b)

(c)

(d

(®

6y

(®

seeking advice on the migration of the CLASS software to a commercially viable

platform from independent consultants;

working with the Administrator to revise claims processes from and after July 1,
2010 (when, in accordance with the Settlement Agreement, court approval will be

required to permit late claims to proceed through the application process);

continued work on the proposals to revise the investment guidelines given the

comments of the Federal Governmnent received in January 2010;

negotiating a revised contract with the Administrator (current contract expires

December 31, 2010);

working with the Administrator on ongoing claims administration issues such as
the level of medical proof required under the plans, the approved diagnostic
measures, and updating the administration of those issues with the medical

science; and

overseeing the execution of the approved communications plan.

43.  The Joint Committee has proposed a budget for Year 11 (2010) of $550,000 for fees and

disbursements, plus applicable taxes.

44,  For fund sufficiency review matters in Year 10 (2009), both those pertaining to the

December 31, 2007 review (which had been before the courts since November 2008 but

was awaiting the Federal Government’s review and comment, and the pre-planning for

the 2010 fund sufficiency review), the Joint Committee proposed a budget of $200,000 in
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fees and $25,000.00 in disbursements for Fund sufficiency review related matters. The
actual fees incurred by the Joint Committee for fund sufficiency review matters in Year
10 (2009) was $58,839.25 and the disbursements incurred were $9,806.61. Due to an
oversight the order approving budgets did not include a line for the Joint Committee fund

sufficiency review but all accounts were paid only after separate court approval.

45.  The Joint Committee will be preparing separate motions for approval of the 2010 fund
sufficiency review work which will include a budget for the Joint Committee fees

pertaining to this work.
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SCHEDULE O

TO THE REPORT OF THE JOINT COMMITTEE
FOR THE PERIOD ENDING DECEMBER 31, 2009



Joint Committee Fees and Disbursements Incurred in the Period from
January 1, 2009 te December 31, 2009

GENERAL

Cﬁii:i;s;ia Quebec {ﬁe?:;;;;gae} {T?ai?alzd} Total
General Fees 99.675.00 | 67,867.25 70,302.50 | 66,987.50 | $304,832.25
General Disbursements 17,709.12 6,019.28 4,698.87 8,505.62 | $36,932.89
GST 5,865.51 3,694.33 3,750.07 3,774.66 | $17,084.57
SST 6,977.25 n/a n/a n/a $6,977.25
Total $130,226.88  $77,580.86 | $78,751.44 | $79,267.78 | $365,826.96

SUFFICIENCY-RELATED

(:g;i::iia Quebec {ﬁ§§§§§xe} ('r?;;t;iz&) Total
Sufficiency Fees 11,991.25 8,151.00 420000 | 3449700 | $58,839.25
Sufficiency 167.74 668.81 n/a 8,970.06 $9,806.61
Disbursements
GST 607.96 440.99 210.00 2,173.35 $3,432.30
SST 839.40 n/a n/a n/a $ 839.40
Total $13,606.35 $9,260.80 $4,410.00 | $45,64041 @ $68,717.56

TOTAL FEES AND DISBURSEMENTS

(GENERAL PLUS SUFFICIENCY-RELATED)

cﬁﬂﬂﬁa Quebec (He?n}?;?ggac} ('I’?a!:iafurzd) Total
Fees 111,666.25 76,018.25 74,502.50 | 101,484.50 | $363,671.50
Disbursements 17.876.86 6,688.09 469887 | 1747568 | $46,739.50
GST 6.473.47 4,135.32 3,960.07 594801 | $20,516.87
SST 7,816,653 n/a n/a n/a $7,816.65
Total $143,833.23 | $86,841.66 | $83,161.44 | $124,908,19 | $438,744.52
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SCHEDULE P

TO THE REPORT OF THE JOINT COMMITTEE
FOR THE PERIOD ENDING DECEMBER 31, 2009



REPORT OF FUND COUNSEL

1. The duties and responsibilities of Fund Counsel are defined by Section
7.01 of the January 1, 1986 - July 1, 1990 Hepatitis C Setttement
Agreement. These duties and responsibilities include:

{ay  defending decisions made by the Administrator;
(by  defending and advancing the interests of the Trust Fund;

(c) receiving financial statements and actuarial and other reports
redating to the financial sufficiency of the Trust Fund from time to
time;

if deemed necessary or desirable by Fund Counsel, making applications
to courts pursuant to Section 10.01 of the Setllement Agreement,

2. John Callaghan and Belinda Bain have been appointed as Fund Counisel
for the Ontario Class Actions by Order of the Ontario Superior Court of
Justice. Mason Poplaw was appointed Fund Counsel for the Quebec
Class Actions by Order of the Quebec Superior Court. Willilam Ferguson
was appointed Fund Counsel for the British Columbia Class Actions by
QOrder of the British Columbia Supreme Court,

3. During the fiscal period January 1, 2009 to December 31, 2008, Fund
Counsel were primarily involved in defending decisions made by the
Administrator on appeals instituted by claimants. The appeals are
conducted either as References or Arbitrations. Appeals can be
conducted in writing or in person. In each case, written submissions are
delivered to the claimant and the Referee/Arbitrator in advance of the
appeal. When the appeal is conducted in person, Fund Counsel attends
the hearing. The hearing is held where the claimant resides.

4. If the appeal is conducted by way of Reference, the Referee’s decision is
final and binding within 30 days of the release of the decision uniess a
claimant opposes confirmation within the 30 day period. |f confirmation
of the Referee’s decision is opposed by the claimant, the Referee's
decision is reviewed by the Court.

5. in addition to the appeals, Fund Counsel have also handled claims
where court approval was necessary for payments involving minors or a
mentally incompetent adult.

6. Fund Counsel also receive and review financial statemenis and other
reports relating to the financial sufficiency of the Trust Fund.
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7. Below is a report of the activities of each Fund Counsel in relation to the
appeals conducted:

(ay Ontario Fund Counsel

Ontario Fund Counsel handles appeals from Claimants in Atherta,
Manitoba, Ontario, Saskatchewan, New Brunswick, Newfoundiand,
Nova Scotia, Prince Edward Island, Yukon Territory, The
Northwest Territories and Nunavut,

Number of total appeals received from the beginning to Dec 31, 2008

Numberaﬁappeals: aivad.tro

)Number of total completed appeals {decisions rendered) from the beginning o
_tﬁaoem ber 31, 2008

P
1 &
i s S

ENumber of total rescissions of denial fram the beginning to December 31, 2009 § 18

‘Number of total Mediated Appeals from January 1, 2008 to December 1, 2009 i 7

Nurmber of Madiated appeelsfrom Januarys, 200810 Dacorber 31,2008 | 8
qumgz of Archived Ap;eais | 5?
Number-of pending Appeals-as.of Decembet. 31 2{3‘}& {subtotal—sea below). : 8
Number of total requests for judicial confirmation from the beginning to 50

December 31, 2008

Number of requeszs for ;udwial cen!:rmatton from January 1, 2009 to December 2
31, 2009 5 ]

Number of total judicial decisions from the beginning to December 31, 2009 '***ssi

Number of judicial decisions from January 1, 2008 to December 31, 2009 ““2
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‘Number of Appeals Justice Winkler has sent back to Referee up to December 4
31, 2009

Number oprpeais-,that have been sent back that:‘now hava Fmal Declsmn fronr, 1
Justrce ankler P : :

Num ber of Appeals sent back by Justice Winkler that have been withdrawn by
‘claimant up 1o December 31, 2009

Total Numher of pqndlng Appealsma:ot:ﬂecemhen :
Appeais sent'back'tu Fleferea hy?Juaﬂce WInklen'*

: N
LSS - - B .

“* These numbers of the judicial decisions do not include the
decisions from Justice Winkler sending them back to the Referee
to be reheard.

Archived — Represents appeals where the Claimant cannot be
focated before a decision has been rendered or the Arbitrator or
Referee has agreed to an indefinite adjournment.

Ontario Fund Counsel incurred fees of $98,955.50 plus GST on fees of
$4,947.78. With respect to disbursements, Ontario Fund Counsel
incurred disbursements in the total sum of $13,548.12, $10,059.60 of
which related to travel expenses and $1,600.00 to expert expenses.
With taxes, the total amount of fees and disbursements incurred is
$118,095.59.

(by Quebec Fund Counsel

Particulars of the appeals are as follows:

Number of total appeals received from the beginning to December 31, 2009: |75 ,

Number of‘appeals received from January:1, 2009:t0,Df9'cemlber 3‘?;,50095‘ a 10

Number of total compieted appeals (decisions rendered) from the beginningto 591
December 31, 2009: .

Number of completed appeals (decisions rendered) frorn January 1, 2009 to. - g 1
Decembar 31, 2009:~ 4 L

Number of total withdrawals from the beglnnmg to December 31, 2009: 10 L

Number of wnthdrawals from January1 2009 to December 31, 2009 1
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Number of requests for Judicial confirmation withdrawn by claimant to 1 '
December 31, 2009

Quebec Fund Counsel has incurred fees of $16,048.00 and
disbursements of $1,750.63 including $15.55 for travel expenses. There
will no costs incurred with respect to expert fees in 2009. With taxes, the
total amount of fees and disbursements incurred in Quebec is
$18,703.88,

(¢) British Columbia

Particulars of the appeals are as follows:

B.C. Fund Counsel has incurred fees of $29,250.00 and disbursements
of $1,574.16, there were no travel or expert expenses. With taxes, the
total amount of fees and disbursements incurred in B.C. is $34,409.77.

Number of total appeals received from the beginning to December 31, 2009 NiTa
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Numbemf appeals received from Januaryf 2009.to Dezzamher a1, 2009, 1 !

Number of total compieted appeais {dec rendered) from the beginning to 47!
December 31, 2009

Number of complated a;ﬁpeais (dec rendareé} from January 1 29(}9 to 4
December 31, 2008: b
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Number of toial request for judicial confirmation from the begimming 1o
December 31, 2008:

Appeals that are pending generally fall into one of the following
categories:

(a}  Appeals that have been requested but not yet commenced.
Some Arbitrators and Referees schedule a pre-appeal conference
call before a date for the appeal is set. This can result in the
delay in scheduling a date for the appeal. Often, claimants
require additional time to collect evidence before commencing the
appeal. Fund Counsel generally consent to a reasonabie period
of delay for the benefit of the claimant.

{(b) Appeals that have been commenced but not vet concluded.
Appeals are often adjourned to allow the claimant an opportunity
to collect and provide additionai evidence. Fund Counsel
generally consent to these adjournments. The Referee/Arbitrator
usually monitors the adjournment to ensure that the appeal
resumes in a reasonable period of time.
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{c}  Appeals that have been concluded and the decision from the
Arbitrator or Retferee is pending.

Pursuant io the Court Approved Protocol for Arbitration/References and
subject 1o the discretion of the Referees and Arbitrators, Fund Counsel
endeavour to conduct the appeals in the simplest, ieast expensive and
most expeditious procedure. When practical and reasonable to do so,
evidence from witnesses is introduced in writing or by telephone fo
eliminate the expense of having the witness testify in person. However,
in some appeals, it is preferable to have the witness testify in person and
on these occasions the expense is unavoidable.

8. Fund Counsel anticipates that the time required to handle appeals during
this fiscal year will either remain the same or decrease slightly. This will
depend upon the number of appeals which raise complicated medical
and other issues and which might require expert evidence.
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Annual Report 2009

Prepared for:
The Foint Comemittee of the Hepatitis C 86-90 Trust Fund

Prepared by:
Reva Devins Associate Chair, Ontario Roster of Arbitrators and Referees

Duties and Responsibilities of Arbitrators and Referees

I Under the terms of the Court approved settlement, Arbitrators and Referees are responsible for determining
ail appeats brought by claimants seeking review of the decision of the Administrator. An appeal may
proceed by Arbitration or Reference, either by an in person hearing or by review of the written material
submitted by the parties. Arbitrators and Referees are to conduct their review using the simplest, least
expensive and most expeditious procedure.

]

Upon conclusion of the appeal, the Arbitrator or Referee must retease their decision within thirty days of
completion of an oral hearing or within thirty days following receipt of final written submissions. Reasons
for Decision are released in writing to the individual claimant and to Fund Counsel representing the
Administrator. In all decisions, the Arbitrator or Referee must state the facts and conclusion without
identifying the claimant; decisions are then posted on the Website.

Roster of Arbitrator/Referces

3. There are currently 16 Court appointed Arbitrator/Referses: one in each of Alberta, Saskatchewan,
Manitoba, Nova Scotia and Quebec, 3 in British Columbia, and 7 in Ontario, including a French speaking
Arbitrator/Referee who conducts all French language appeals outside of Quebec and British Columbia.

Appeal Activity

4, The number of appeals assigned to Arbitrators and Referees has dramatically declined. No new cases were
opened in Quebec and less than ten opened in Omaric. There were correspondingly fewer decisions

rendered by the Arbitrator/Referees.

Financial Activity to December 31, 2009

5. The fees and expenses incurred by the Arbitrators and Referees are sunwunarized below:
British Columbia uebec Ontario {inciudes all
Fees: $27,702.50 $ 2,250.00 3 1547300
Disbursements: $1.011.16 £ 20.82 $ 1,365.258
Taxes: $2.841.19 529237 $ 101325
TOTALS $31,554.85 $2,563.19 $17,853.50

In the past fiscal year, O cases were approved for payment in excess of the tariff rate: none in Quebec or Ontario and
{0 in British Columbia.

Proposed Budget

6. As in previpus years, the number and complexity of appeals pursued by claimants will determine the fiscal
needs of Appeal administration. Consequently, absent a reliable predictor of incoming Appeals, the
proposed budget for Arbitrators and Referees should be based on expenses, fees and related expenses
incurred in the preceding vear. We would therefore recommend that the 2010 Budget be set at an amount
equal to that acwally paid in 2009. Any additional amounts, if required, would be subject to Court
approval.
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